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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

Regn.No.^ OA-316/9' Date of decision: 12,3,1992

3rnt, "ai Laxmi Appli can t

er sus

Dalhi Administration through
Commissioner oF Police and ...» Respondents
Anoth Bi

For the Applicant .... Smt. Meera Chhi: a :

For the P.BSpondents _ .. Hiss Cesta Lu th;.

CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr. D.K.Chakravorty, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment?

2. To be referred to the Reporters or not?

JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairman(J))

The applicant, who is presently uor!<i.-v:, :::

in the Delhi Pclice, is aggriavad by the r '̂ iv

cop'nitjni catsd for ths period 2'i.9,19G9 to 31,3,

the order dated 5» 10, 1990, u her eby her reprBsaru- :

the Said rsmarks Uas rejected*

'Je have csrafully gone through ths rqcor-'r: ;

case and have hsard the Itiarned counsel ^cx- bni.i



• V

o-icties. Tha isspondsnts haws xkxx placed bafoie us

the r el 3Vsn t par sonal file of the applicant and i'er

C.R, dossier. Wb have also perused thsm.

3. In the Annual Confidential MSport of the .:r.

for the period 21, 9» 1969 to 31. 3. 1590, Lhe r'epor.^ir.r ,, c'::i

has remarkeri that her honasty "connat be UGuchari

that she i-jas "not reliable". As rsgords the qeria..

it has baen stated that "She uas nuardsd can sure

,713 in tan once of P. S, record and for not taking

security arr ang e-Tisnt s for cas.s properties, 3hs - i'

not to misrepresent facts about her seniors nnd "o I -::r's

Her pBrformancs was also not up-to-the rn.-jr!s as I

Cantrs, Hau2 Khas. She needs constant uatch and v.-, •; i: '

4. The Reporting Officer (Shri P. a, Neena) h:d •; . i© V-:h

abcvs remarks on 24, 12. 1990. The Revi euin g Offi jar

with the aforesaid observations v;i de his note d.—ed "J,

The aduerss re;riar!<s uere canrTiunicated !:o the b/'

order dated 2. 7. 19 90.

0^ the adverse remarks, the apDli 2.:nt

graded as Class ' C for the reriod indicated •,

th,e period froui 1.4. 1989 to 30. 7. 1969,' uhich ^

iB':iort,as u/ell ns for the period fi cm 6.5.19 50 to J'. .-•.l',.

i-ihich uas the letter raport, she hod bean qr..-;ded .m;:, 'G,-; -i*

(•3' Report?. c._,se, thers ei a nc

abcut her honesty and In ths latter ce«», it -jas



that thare uas no complaint against her honesby. I " hex

whole ssrvice carsGr, the reports oar Lni ni ng !:• the

e^plicant haue been gradsd either as M' or 'G*, p,y"a'?t

for the psriod in qusstion, uhan sh-3 uas given i-n"'v

Gr 3d 8 ' C r epor t,

6. The applicant has also annexed to tha nnpli;.- Li.p

pho to-GO pi GS of sGUsral coinm enda tion certificates • ••..r.h?:'

to hsr, nine of which p9rt::in to tha period 1989-TC'. t

Uas during the same period that bhe respondents

an order on G.11.19BS to the effect that the applir /.t,

along 'Jith other o^'ficiating Inspectors (Uo.^iBn)^ h. ^

successfully complated the period of prob3tion,

7« Tha applicant has contsnrfed that the Aeprrci.-r;

Df'icer has given the advarss report tc her bac.Uoe ::r

had basn arksd to do so by Smt. Krishna Mivoqi, :h;, '.i!'e

of nr, Miyogi, Additional C.P., '^elhi. , Cn 17.4.1:.:?:^,

''Irs. P>.'iyDgi, along uii th ACP/'uJ slf ar e, visitsd i-la..?

SJelfarQ Centre. During her >.'isit, it has bean

that she had askad the applicant to do some oei

at her residences 'Jhich the applicant had polita?-./ '' 0'='

as the same did not form par t of her official d.^ti--

.•••Ir s. . iv ly ogi got annoyed and ma^ e a complaint tu tiis

Reporting Officer, Cn 19. 4. 1990, the reporting Cf-lcer

Gent a confidential memo, to kha applicant as urde-;-

•'It has been brought to tha notice : ^ the
under sign ed that 'Irs, Krishna My ogi and ACr?/'.Jalf -o
paid a vi si c to .Mau? Khas Welfare Centra on

vV



8,

„ 4 "

an ri found that ijelfara Centre is net f unc'•.L'jr: r.^
properly and you are l-acking intBrest in yoiir
gavt, duty. Further, you u er e reportedly
discourteous uith the ACT/'Jalf are and "mt 3, Ki 1 r:hn
Niyogi,

You' are, therefore, asked to explain 5.0
uhy suitable depar tin sn tal p.ctlon cannot b=
against you^ Your explanation should be r-jHrni'd: 2 d
to tha undersigned ui thin one ussk its r-v.ai nt. •

The applicant submitted a rapi/ to the raf ir 3;^ ^ ir

•Tismo, , uharain she highlighted ths good uork dona i.:: ".ns

Uelfare Cantrsj uhere she had been postad.

9. The A.C»u, for the period 21.9.1369 to 31.3.'• "•C'

uas urittan by the r^eporting Officer on 2^1.5,199'?,

was scon thereafter,

10, The applicant uas given a shou-cnuce notice

-/t

13.B.1-9Q in uhich she Was asked to shoutausa ns t: -'t-

her ccnducb on 17, 4. 1990, uihen 'irs, ^.'iyoqi visitad ':"d

Uel^are Centre, llauz Khas, Neu Delhi, ohould net be

censured for the lapses com'-ni tted by her. The a aL-, car: ::

submitted her reply to the said shou.u.cause notice cr;

21.6. 1990. On 16.9.1990, her explanation uas fcjnd

satisfactory and an order to that affect uas pasagd,

epr esentati on subniitted by the apal.L. .a

jgainsL uhe adverse remarks in questio'n, she had re'̂ e..- n '

to the good ijork done by the IJelfare Centra at ;hu? '•haa.

uhere she had been posted. She stated that theraa^-a. "

she met the Com nissi oner o^ Police and informed ii.7. t'-.-.t-

i c uas because of .•Irs. Niyogi's complaint that ahe i

b aen aduer sely r epor ted.
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12. ''Jorrnally» -in cases tJhere challonge is rnafia :

adverse remarks in ths confidential raoorts cf :• "'..'e: -

seri'anb, tha scops for interfarsnce by s Court cx T-.-ib.r

is limited. The asssssmant about an officer is q

the subjective satisfaction of the Repor ting/H ev'i 8': ino

Officers on the basis of tha psrformance of the psir.x,

concerned during the relevant period, 'H ths s;:"n3

uhsn some adverse remarks are made, there shoulr be •: .•hi-

material to justify the same. In the instant c; re, :;'"e

surrounding facts and cir cum stcances clearly indi.?L.b t/', c

the -,ss essmen t made by the Heporting Officer is nel ;he.

fiir nor just. The remarks made by the Reportin;; i"Br

that the hcnssfcy the applicant cannot be vouche"' "o.",

is contrary to the general principles ijhich are .•

to he observed by the Roporting Officers -j.s cont ;• i n :r:!

the ralevant administrative instructions issued hy

"uvernment. In such cases, the entry should be l.:

established facts and not on iriere suspicion. f'io f:.".I i

supoort cf ths entry is available on record,

13. The Reporting Qfficei" has referred to the ar- c

having been auarded censure for poor .maintenance ::f '.r:^

recr.rd and for not tak'ing proper security ar r ona, s ;.b".I'v

Case properties. i'.'o censure '.u'as auofderi tc ths

durin-.-; ths period from 2'1.9. 1539 to 31. 3. 1 990, uh.'a", J... L.he

oar iod cf report. The penalty of censure uya 5.i.a'sa"' rr her
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on 19*6. 1590 for the allagsd Icpsas cn her nr.rt .•r.::'e

•:he Was pnstGd as Dsfenoe Colony, Thg t

of cansure uas, houeyer, oet asids by th.s Appe."!.' r.te

"lutharity by order dated 4.2.1991, Ths othsr :-;i c;v-- , j-.b

notice issued to her on 1 3. 8. 1590 in rei^ard to ^e:.; • .p:,?;

uhile-shs was posted at Uelf^re Centra, H.il'z Kh: s,

rroposing bo censure hsr conduct, u.^s nlsa nc.t I :T: B

i;nd her sxplanation uas found sa ti sfcictcry by ordai '/-t,-'

18.9.19S0.

14, Th9 Re\iieiiing Authority, uho has agreed '-it'. a

aporting Officer, evidently did' not an ply his i. i:;r e

aforesaid facts and ci r corn sciences.'

15, In ths light of the foregoing discussion, •..'8 ~'ce

the opinion that the applicant is entitled to i: 2 ^

the present application. 'Je, therefore, expungi

adverse ramarks communicated to tha apolicc.nt f.',. •; -,e

n0-icd 21. 9. 1589 to 31.3. 1990. The c 3teg or i-e ti '.e,

report as 'C Grade, should be upgraded .cs ' "r.'-o, 'r;

resDondents are directed to .'nake the nscess^iry

in ths confi dential report relctino to the oericd ;-:n

<::1.9. i9t.y to 31. 3. 1550 and cornmu ni cats the sa'os ;k3

aoplicant within a nariod of tujo months ^rofj the

comfi^unication of this order. There'uill bs r
o ,

to costs.

(, K, Chak r\-i uo r ty )
Admi ni s tr a ti ue Memb ar

f' 0 y t'. i, , ii1,' » I.» a. t i

Vi ce-Chaii'IT n '


