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IN THE CENTRAL ADMINISTHATIVE TRIBUWNAL !
PRINCIPAL BENCH, NEW DELHI, :

|
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Regn.No.,0A 314 of 1991
OA 1758 of 1991
OA 173 of 1992

Date of decision;23,10,1992

(1) 0A 314/1%91

Shri A.S. Chaudhary & QOthers .+ sApplicants

(2) ©A 1758/1991

Shri Ranbir Singh & Others seshpplicants

(3) QA 17371992

Shri D.Ne. Goel & Qthers - welsApplicants
Vse
Union of India through the la's'elie spondent s

Secretary, Ministry of
Communications & QOthers

For the Applicants ‘ «o:eShri Naresh
. Kaushik, Counsel
For the Respondents Ui |2 waieShri PoP. Khurana,
- . R £ e ‘Counsel
%/’ (Uf %\/‘ N/S)LLW\QL"’WD L 3 PP ,sk‘\,‘, ﬂ K. S{_kc11&. CJ’” RN

CORAM3
THE HON'*BLE MR, P.K. KARTHA, VICE CHAIRMAN(J)

THE HON'BLE MR. B.N, DHOUNDIYAL, ADMINISTRATIVE MEMBER

- Ly dhether Reporters of local papers may be allowed to

see the Judgment? ‘7'/14
2, To be referred to the Reporters or not? /‘}(@

JUDGMENT

(of the Bénch delivered by Hon'ble Mr. P.Ke.
Kartha, Vice Chairman(J))

The applicants-in these -applications have a commen
grievance and it is proposed to dispose them of by
a common judgmentiy
2¢  The controversy relates to the mode of promotion to .
Telecom Engineez.;ing Service (Group 'B') as well as to the

fixation of seniority of Junior Telecom Officers and

Assistant Engineers in that depa:t{men't in accordance with
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the recruitment rules and para 206 of the PRT HManual,
Vol.IV. Para 206 provides for a pass in thg departmental
gualifying examination as a coﬁdition precedent for
promotion to the Telecom Engineering Service, Grouwp 'B7,
Para 206 (1I) of the Manﬁal provides that promotion to the
TE and WS (Class I1) will be according to the seniafity—

cum=-fitness, but engineering supervisors who pass the

‘qualifying examination earlier will rank senior en block as

i

a group to those who pass the examination later

3, W.PNos. 2739/198L and 3652/1981 (Parmenand Lal
and Brij Mohan Vs. Union of India & Others )filed in the
Allahabad High Court wherein similar issues had Eeen

(V% '
raised xxi were disposed of by judgment dated 20.02.1985,

' The petitioners who had qualified in the qualifying

examination held in 1974 were aggrieved by their placement
below the last man whoApassed|the qualifying examination
in l§755 The case of the deparﬁment was that the

l
eligibility list had been arranged dn the basis of

senlority, based on the year of recruitment, ignoring the

year of passing the qualifying departmental examination.

- The High Court considered the rules of 1966 as also the

rules of 1981 and Para 266 of the PLT Manual and came to
the conclus;on>that those who qualified in the ®@partmental
examination earlier were entitled to be promoted priox

to those who qualified later irrespective of the year of
theixr initial recruitment, The High Court noticed that

Para 206 of the P&T Manual was in existence .

when the
de
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rules of 1966 or' 1981 came into force and held that

para 206 wag ﬁot in conflidi’with either the rules

of 1961 or 1981 but was supplemental to those rules.
Relief was accordingly granted to the petitioners based
on the>ihterpretation of the rules and para 206 of the
P&T Manual,

4‘. Thé applicants before us are also seeking the same
relief based on the aforesaid judgment,

Jie Following the ratioJof fhe aforesaid judgment,

this Tribunal has disposed of numeioqs applications. 3lPs
filed against the aforesaid judgment were dismissed on
merits on 844.,1986. SLPs filed against the judgment
dated f,63199l in OA 1599 of 1987 and connected matters
(Dljit Kum§1~& Others Vs, Union of India & Others) were
dismissed with some observations on 6+41.1992 along with
Intervention Application No%l and SLP(G) 91 of 1991 filed
by the Junior Telecom OffiEérs Associatiom, A& batch of
29 applications raising thejsame issue was disposed of by
the Tribunal by judgment dated 22,4.1992 (OA 2407 of 1988
and connected matters - Shri Se Venkateéwara Shenoi and
Others Vs. Undon of India & Others )s SLP Nqs§363-64 of
1992 filed against the judgment of the Tribunal dated

224441992 were dismissed by the Tribunal by judgment dated

AL
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18a9.l992'(Junior‘Telecom Officers Forum and Others Vs,
Union of India & Others, 1992 (2) SCALE 605).,

O, In the\light of the above, the applications are

. disposed of with the following orders and directionss-

(L) Subject to what is stated in (2) below, we hold

Court 4
that the decision of the Allahabad High/ deted 20:02,1985

- in the cases of Parmanand Lal and Brij Mohan and the

judgments of the Tribunal following the saild decision
lay down good law and constitute good precedents to be
followed in similar cases.

benef it -
(2) We hold that the applicants are entitled to theglof the

- judgment of the Allahabad High Court dated 20,02,1985

excépf that in the event of refixation of seniority

and notional promotion with retrospective effect, they
would be entitled énly to refixation of their present
pay which should not be less than tﬁét of those who were
immediaﬁely-below them and that they would not be

entitled to back wagess We order and direct accordinglye

(3) We hold that in case the redrawing of the seniority

list results in reversion of officers who had been duly
promoted already, their interests should be safequarded at
least to the extent of protecting thé pay actually being

drawn by them, in case creation of the reguisite number of

oL~C




‘supernumerary posts to accommodate them in their present
posts is not 'found. to be féasiblee. e order and

direct accordinglys

(4) while effecting promotions, the respondents shall
give due regard to the provisions for reservation in favour

' o‘f Scheduled Caétes/Scheduled Tribes,

(3) The respondents shall comply with the aforesaid
directions expeditiously, |

. , (6) Thére will be no order as to costs,
Let a copy of this order be placed in all the

three case files.
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