
before the central ADMWISIRATIVE tribunal
PRINCIPAL BENCH,

NKW D£LiHX»

Review Application No.200/94
n n

Association,

C-16/L,Lajpat Nagar, Rly. Colony,
New Delhi & Xhree Others.

Applicants.

V/s.

Union of India through
the Chairman,
Railway Board,
Rail Bhawan,
New Delhi & Another.

Coram: Hon'ble Shri N.V.Krishnan, ^berCA),Hon'ble Bhri B.B.Hegde, MemberCJ).

Respondents.

npni.:R ON IhCVlEW_APPlJCAri^__BYC^

iPer Shri B.S.Hegde, Member (J) I Dated ^.1994

rhe applicants have filed this Review Application
seeking review of the Judgment dt. 25.3.1994 in Original
Application No.2432/91.

2. The OA was disposed of mainly in the light of the
Judgment of the Division Bench of the Madras Bench
dt.13.2.1992 in OA - 173/90. The counsel for the applicant
relied upon the Judgments of the Lucknow Bench/Allahabad
Bench in OA - 286/89 delivered by a Single Member Bench and
also cited a Division Bench of the Hyderabad Bench dt. 4.3.92
in OA-192/90.

3, We have considered the respective Judgments referred

to by the learned counsel for the applicant. However, in
the facts and circumstances of the case we could not agree

with the views expressed by the Single Member Bench of the
Lucknow Bench, the reasons are given at para 34 of the

Judgment and hence no need to repeat the same.
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4. The appllcente have sought review of the judgnent
:r,llnly on the ground that the judgment is delivered "pernicLxiiJ.y

incuriem" inasnech as it violate the fundamental rights of
hhe applicants of heing heard^tL harger Be»ch vhen« per

« X ex

the Procedure Rules of the CAT a Bench when hearing the
application differs from the views expressed hy the same
Bench of the Tribunal in which the same principle/subgect
had been discussed and decided, such matter should be referred
to the Hon-ble chairman for constituting a Larger Bench to

the samee

5. in this connection reference may be made to para 34
Of the judgm,ent. The reason for dis-agreeing with the
decision of a Single Member Bench of the Luchnow Bench.
«eu settled principles of law that a Larger Bench "Eivlsron
Bench- is erp>owered to modify or to alter €he single Member
Bench decision if the facts and circumstances so warrants.
Therefore, we were of the view, that is not a ground on which
a review can be sought, such a contention is not tenable.

6. The short issue for consideration is whether the
special pay attached to IW posts of ULC only but not to the
posts of Bca held by the applicants, who therefore did not

« - - - , for fixsf-ion
receive the special pay should,never taken couux. x

of pay for promotion. Admittedly, applicants were never in
receipt of the special pay before they were promoted as Head
Clerks, perhaps, because of the re-structuring of the cadre, a
large number of posts of Head Clerks were created to Which the
applicants also came to be promoted when they were holding the
posts of UtC which did not carry special pay. The Tribunal
has allowed the claims of only persons who were in receipt of
special pay, but promoted before 1985. It has also been held
that the special pay drawn shall be treated as part of th
existing emoluments for fixation of pay under the Railway
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. pay SCles Rules, 1968. We t.erefore^
servants RevrsrO. 3^eeia

held that the applicants c Clerks. We also '>

~»-"tr.1:...«
applicable to the facts ox .
of the judgwent. vr,« I

, counsel for the applicants himse |
7, learne circumstance^

AT pule 1 of the CPC stating the circ 1referred to Order ^ ,,,ertained. Aperusal of the |
in v^hich Review Petition ca ingredients

T-,iication makes it clear 5review ^ppli ^ ,
referred to m or .pecially when the judgn>®t

• Of the aforesaid Judgment, speciaa review of the

.as disposed of in the light of
h of tie iribunal on the very same matter.Division Bench of tVe iriou

1 a i-bat the scope of Review is veryTt is well settled that the so t8. It IS there
is maintained oniy

The r-eview application is nalimited. Tn - ^
^-v^» face of the record or any

- an error apparent on^^
evidence has oome to ^^^,3

.,ro-a«juing. m the instant cas
brought to our notice.

„ in view of the facts and circumstances of the case
merit in the Review Application, the same iv,e do not see any merit m tr

rejected in circulation. ^ ^

( h.V. KRiSHhAN )
( B.S. HEGLE ) WaCESR (A).

ICMBER (J)» [/•/UU^"'^




