S/o

2. The Chief Post Master Géneral,

CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCiIPAL BENCH G%;ﬂ

NEW DELHI e

A. No.157/95 IN | | P
0.A. No.495/91 New Delhi, dated the 23.%€.1995 /[ 3\

VAN
4

HON'BLE MR. JUSTICE B.C. SAKSENA, VICE-CHAIRMAN(J)
HON'BLE MR. S.R. ADIGE, MEMBER (A)

Shri Amar Lal Babbar,

S/o Shri Hari Chand Babbar,

HSG Head Sorting Assistant,

Delhi Sorting Division,

Delhi-110006.

and 11 others .... APPLICANTS

(By Advocate: S.R. Dwived:i®
VERSUS

1. The Union of India through the
Secretary, Ministry of Communications,
Deptt. of Post, DAK Bhawan,

New Delhi-110001.

2. The Chief Post Master General,
Delhi Postal Circle, Meghdoot Bhawan,
Link Road, New Delhi-110001. ... RESPONDENTS

i

2. R.A. No. 155/95 IN O.A.No.431/91

Shri R.N.3. Aggarwal,

S/o Late Shri Chandgi Ram,

R/o 39-A, Vishwa Karma Park,

Laxmi Nagar,

Delhi-110092. : and 2 others .... APPLICANTS
(By Advocate: Shri S.R. Dwivedi)

VERSUS
1. The Union of India, through the
Secretary, Ministry of Communication,
Deptt. of Post, DAK Bhawan, New Delhi
2. The Chief Post Master General,;

"Delhi Postal -Circle, Meghdoot Bhawan,
Link Road, New Delhi-110001. . +... RESPONDENTS

3. RA_NO. 158/95 IN O.A. NO.1665/92

Shri Inder Lal,
Shri lLacha Ram,

R/o 7-19, Nehru Nagar,
New Delhi-110065.

(B : i S. l i i
By Advocate: Shri S.R VEﬁ§ﬁ§dl)

..... APPLICANTS

1. The Union of India through the
Secretary, Ministry of Communication),
Deptt. of Post, DAK Bhawan,

- New Delhi-110001.

Delhi Postal Circle, Meghdoot Bhawan, A
Link Road, New Delhi-110001. .+.. RESPONDENTS

A



R N L DN O AV S

Shri Satpal Anand

S/o-late Shri gurdltta Mal,

1LSG Supervisor (Retd.), . , L

Air Main Sorting Division,

New Delhi-110023.

and 9 others N cens
(By Advocate: Shri S.R. Dwivedi)

VERSUS

1. © ~  The Union of India through the
Secretary, Ministry of Communication,
Deptt. of Post, DAK Bhawan,

. New Delhi-110001.

2. The Chief Post Master Generél,
Delhi Postal Circle, Meghdoot. Bhawan,
Link Road, New Delhi-110001. . cene

© R.A. NO.159/95 IN 0.A. NO- 494/91

APPLICANTS

RESPONDENTS

5. R.A. NO. 161/95 IN 0.A. NO. 1368/92 ‘!'

Shri Kure Rawm,

S/o late Shri- Chander Lal,

R/o B-1357, Shastri Nagar,
Delhi-110052.

(By Advocate: Shri S.R.Dwivedi) e

-VERSUS

1, Union of Ind1a through the Secretary,
Ministry of Communication,
Deptt. of Post, DAK Bhawan,
New Delhi-110001.

2. The»Chief Post Master General,

. APPLICANT:

"

. Delhi Postal Circle, Meghdoot Bhawan, -

Link Road, New Delhi-110001. .... RESPONDENTS
6. RA NO. 162/95 IN 0.A. NO. 290/92 )
Shri Radhey Shyam Srivastava,
S/o Late Shri Jai Narayan Srivastava.
R/o A/25, West Vinod Nagar, ST .
Delhi-110092 and another .... APPLICANTS

(By Advocate: Shri S.R. Dwivedi)
VERSUS

1. The Union of india through the
Secretary, Ministry of Communication,
Deptt. of Post, DAK Bhawan,.

New Delhi-110001. i

2. The Chief Post Master General,

Delhi Postal Circle, Meghdoot Bhawan,
Link Road, New;Delhi—110001.

/ﬁ‘ 

. RESPONDENTS



/
7. RA NO.168/95 IN O.A. NO. 1261/91

Shri lakhan Singh Gaur,
S/’o Shri Ram Ratan,

R/o D-28, Moti Bagh, . - \iz

New Delhi-110021. .... APPLICANT .

(THROUGH: SHRI S.R. DWIVEDI)

‘
- A
<7\ ™
A ~

VERSUS

1. Union of India through the
Secretary, Ministry of
Communication, Dept. of Post,
DAK Bhawan, New Delhi.

2. The Chief Post Master General,
Delhi Postal Circle,
Meghdoot Bhawan, link Road,
New Delhi-110001. .... RESPONDENTS

»\, 8. RA NO. 169/95 IN 0.A. NO. 1309/91

Shri Padam lal,

S/o Shri Parma Nand, .

R/o R/0J-1/254, DDA Flats, .
Yalkaj* wew Delhi. © +... APPLICANTS

and twyu others
'. (Through: Shri S.R. Dwivedi)

VERSUS

1. Union of India through the
Secretary, Ministry of Communication,
Dept. of Post, DAK Bhawan,
New Delhi-110001.

2. The Chief Post Master General,
Delhi Postal Circle,
Meghdoot Bhawan,
Iink Road, New Delhi-1 .... RESPONDENTS

A ' ' 9. RA NO. 173/95 IN 0.A. KO. 785/91

Shri Suraj Mal "Jain,

S/o Shri Banarasi Dass Jain,

R/0 2981-A/222, Chandra Nagar,

Tri Nagar, Delhi-110052,. .... APPIICANTS
@ (AND ANOTHER)

{Trhough: Shri S.R. Dwivedi)

: VERSUS

1. Union of India through the Secretary,
Ministry of Communication, Dept. of Post,
DAX Bhawan, New Delhi.

2. The Chief Post Master General,
Delhi Postal Circle, Meghdoot Bhawan,
New Delhi .... RESPONDENTS

10. RPA NO. 174/95 IN OA NO. 614/91

Shri Kishan Jindal,

S/0 Shri lakhi Ram Jindal,

P/o 67-A, J&K, Dilshad Garden, Delhi-110095.

‘and two others® .... APPIICANTS

VERSUS
. “nion of India through the Secretary,
Ministry of Communication, Dert. of Post,
DAX Bhawan, Naw Delhi.

2. The Chief Post Master CGeneral,
Delhi Postal Circle, Meghdoot Bhawzn,
Vv Delhi e+ s+ RESPONDENTS

NN
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Shri BhaJan Lal Sharma .
s/o shri (1ate) Mukandi Lal,
R/o House No. 1226, ‘Nerela, Delhi-110040.

Shri Raj Kumar Sachdav,
s/o late Shri Khushal Chand,
R/o 372, Guru Ram Das Nagar,
Gali No.B6, Luxmi Nagar,.

Delhi-110092. ces  APPLICANTS

VERSUS

The Union of India through the
Secretary, Ministry of Communication,
Deptt. of pPost, DARK Bhauw2n,

New Delhi,

The Chief post Master General,

Delhi Postal Circle,. Mthdoot Bhawan,

Link Road,

New Delhi=110001. _ veee RESPONDENTS

12. RA .. 188/95 in 0.A, 495/95 .

Shri Manohar Lal 3hamma,

/o late Shri Sher Singh,

M=-42, Shastri Nagar, - .

New Delhi=-110052, ceoe APPLICANT

1.

Te

3.

Te

2,

VERSUS

The Union of Indiea through
its Secretary, Dept, of posts,
Bak Tar Bhawan, New Delhi,

A . i
The Chief post Master General,

Delhi CirClB, Co ) |
Meghdoot Bhawan, New Delhi. YT RESPUNﬁwNTS

)

13. RA No. 189 in 0.A. No. 614/91

Shri Sundar Lal vashist, , -
s/o late Shri Sita Ram, ®
R/o MCD Flats, SE part II,

Neuw Delhi-110049.

shri Shiv Nath,

8/o shri Brij Lal,

R/o B=11, South Anarkali,
Delhi=~110051,

Shri Gulsar Singh Aror2, ‘
o late Shri Jai Singh Arora,
a/o 30-8/43 East Azad Nagar,
New Delhi=-110051, see APPLICANTS

VERSUS

The Union of India through
Secretary to the Govt,. :
Dept. of posts, Dak Tar Bhawan,
New Delhi,

The Chief post Mmaster General, _
Delhi Circle, Meghdoot Bhawan,
New Delhi, oo PESPDNOENTS

s
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- 7. 190/98 - v

e 5\/4£f(§la; No./ 12 in 0.R. 1309/91 - %g%

. ' G’\&
shri Thakur D3 s, . | o {?Lﬁ

22 6=8/2, prekash Mohalla,
East of Kailash, ‘ :
New Delhi=110065, doee APPLICANT

VERSUS
1. The Union of India & Ors.
through the Secretary,

Deptte. of Posts, Dak Tar Bhawsn, =~ _-
New Delhi=-110001. .

2. The Chief post Master General,
- pelhi Circle,
Mmeghdoo t Bhawan,
New Delhi=-110001. sesee RESPONDENTS

\

15. R.A. No. 191/95 in D.A. 614/91

1, .i Guleb Chand,
s/o late Shri Bhaguan Dass, :
r/o 929, Janta Flats, Nand Nagdri,
Delhi~-110083.

2, Shri Remesh Chand 5ain,- -
s/o 12 te shri Jyoti prasad Jain,
R/o 52/74, 1st Floor, Ram jas Road,
Kerol Bagh, New Dslhi.

3, Shri Gur Bachan Singh,
5/o 1ate Shri Gurumukh Singh,-
r/o 852, Tialak Gali, Sat Gher3,
- Kashmere Gate, Delhi=110006. ees APPLICANTS

VERSUS

1. The Union of India through the
¢ecretary, Dept. of Posts,
Dak Tar Bhawan, Neu Delhi.

2. THe Chief post Master General,
Delhi postal Circle,
Meghdoot Bhawan,
New Delhi. se s RESPONOENTS

16. R.A. No. 192/95 in 0.A, 2048/91

Shri Bhola Ram

s/o Shri Ghasi Ram,

R/o 14, School lane, Radheypuri,

Delhi-110051. [ YN AppLICANT

VERSUS

1, The Union of India through the
Secretary, Dept. of posts, Bak Bhawan,
New Delhi, : '

2. The Chief Post Master Generadl,
pelhi postal Circle, Meghdoot Bhauwan,
New Delhi. : :
3, The Sr. Superintendent, Delhi Sorting Div.
R.M.5, Bhawyan, Delhi~-110006. P RESPONDENTS

o
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173 R AL Nog 201/95 in0.AL 495/9%% .

shri Babu Ram=VI, o
S/o shri (Late) Gungan Ram, '
R/o H.No, 1x/5744, Subhas Mohall-II,
Gali -No, 6, Gandhi Nagar, _
Delhi-110031, oo APPLICANT

VERSUS

1, The Union of India .VthroughA the
Secretary, Deptt. of Posts, '
Dak Bhauan, New Delhi, i

2. The Chief post Master General,
Delhi Circle, Meghdoot Bhawan,

Vo :
New Delhi,. ees - RESPONDENFS =

© 48. R.A. N0.202/95 in D.A, 1261791

" Shri Chandu Ram, .

$/o 1la te shri Ghan shyam Dass, : ) Q
R/o 27/70, Gali No,S8, ‘ b
Near Char Khamba, Wishuwas Nagar,

shahdara, Delhi~-110032, ees  APPLICANT

VERSUS

1. The Union of India through the
Secretary, Depts of Posts,’
Dak Bhawan, New Delhi,

2, The Chief post Master Gensral ,
Delhi Circle, Meghdoot Bhawan, ,
New Delhi, ssee - RESPONDENTS

I9/R.A, No. 206/95 in 0.8, 495/91

~8hri Smte. Pushpa Devi
Wo late Shri Radha Kishan Dhall (2pplicant)
S/o shri (late) Tej Bham, o
R/o 394, Chatta Lal miesn,
‘Darya Ganj, New Delhi=110002. oo APPLICANT

o

VERSUS

1¢ The Union of India through the
Secretery, Dept., of Posts,
Dak ‘Bhawan, New DB1lhi,

2, The Chief post Master General,

Delhi Circle, Meghdoot .Bhauen, L
New Delhi, vee RESPONDENTS

A

bl



B

By Hon'ble Mr, S.R.Adige, Member (A),

QR DE R (BY CIRCULATIN)

 These 19 R,As have been filed seeking
review of the common judgment dated 10J5.95 in

0,A.N03L368/92 Kure Ram Vs, Union of India & another

and connected cases, They are accardingly being

disposed of by this common order,

2. Tha first ground taken in these RJAs is

" that there is legal error. in the judgment apparent

on the face of recCord because the promviion to 1SG
is seniority=cum—fitness subject to rejection

of unfit and not 1/3 by selection, 2/3 by senlority
because this rule was ,mod,ifiec'i vide lettef dated
31.8.66-at Annexufe'-AZ. The second ground taken is
that. all the previous applicants who came to the '

court and were sehior to th'os_ promoted by the

‘respondents, were given the relief and not evem a

single case was dismissed on the ground of limitation;

hence the present b;As cannot be dismissed on that

g1 ound |

3. Under Qrder 47 Rule 1 CPC, a decision/

judgment/order can be reviewed only if;

i) it suffers from an error apparent
on the face of the record;

iji) new material or evidence is discovered
which was not within the knowledge
‘of the parties or could not be produced
by that party at the time the judgment
‘was made, despite due diligencej or

3ii) for any sufficient reason construed
to0 mean analogou’s reasonSe

: 4.' ' In so far as the first ground is concerasd,

it is well settled that the recruitment rules
which vsere framed under Article 309. of the

: e
Constitution and have statutory force, cannot b

A \

4!'\:\,




| amended by executive 1nstructic~n3. No doubt tne

A letter dated 3t,s, 66(Annexure-A2) relied by the -
appllcant states that the statutory rules of the
recruitment will be formally ame rded in due course
but whether the same were actually amended has not
been stated because the amended rules have ndt been -
filed, and in any case, the applicants have failed
to State why tbey c0uld not produce this new mLQterial
or evidence at the t1me the judgment was made
"despite due diligence’i '

5.  As regards the second ground taken by the
applicants is concerned, the fact that earlier the

- cases were not dismiesed on the ground of limitation,
does not bring any of these R.As within the scope

and ambit cf Qrder 47 Rule 1 CEC as defined above,

6. - In fact, aperusal of the contents of

.these R,As makes it abundantly clear that -

nhat the applicants are seeking to do is to argue

the case afresh, and in the guise of these rev;%vl
appllcatlons, they are in fact seeking -

to file .an. appeal\.aga:mst the  Impunged -

"udgment dated lO’B 95,, which is a reasoned and».

| well considered one de livered after he aring

. ‘the parties at c0nsid=rab1e lengthg 7/_\4: i nof /h»‘w/ﬂ;'ﬂ

7. ' In Thungabhadra Industries Ltd, Vs The
Government of Andhra pradesh~- AIR 1964SC 1372, the
Hon'ble Supreme Court had held that a r9v1ew is by

no me ans an appe al in dlsgu:.se ‘
- Be B . Similarly in Chandr'a Kanta 8. anotne; vsi
, _ " | B |



\
* Sheik Habib- AIR 1975

SC 1500, the Hon'ble Supreme
Court were ple ased' to held that o

® A review of a iudgment. is a serious
step and reluctant resort to it is
proper only where a glaring omission
or patent mistake or like grave
- error has crept in earlier by
judicial fallibility, A mere repetition
through different counsel of old
and overruled arguments, a second .
trip over ineffectually covered ground
or minor mistake of inconseguential
_ import are obviously insufficiemtJ"

9. . Similél_‘ly in A.T;Sharma Vs A,P,Sharma & others-
AIR 1979 SC 1047 , their Lordships have held that:

‘ #The power of review may be exercised

op the discovery of new and important
“matter or evidence which, after the
exercise of due diligence was not

within the knowledge of the person
- seeking the review or could not be
producéd by him at the time when the
order was made; it may be exercised
where some mistake or error agparent.
‘on the.face of the record is ounds it
may also be exercised on any analogogs
groundy But , it tga){hnog bt; exercise
on t round that the decision
wr;s lgir%ne ous on meritss That woyuld be
the province of a court of a peal.f ed
A power of review 1S not to be conab se
\ wigh appe llate power which may elri
' I ' an Appellate Court to .correct %he
\'}“ " manner of errors c_:ornmltted by
| - Subordinate Courtd®

. E 10, - - In the light of the above, these R,As
. are rejected,

3l 1et a copy of this order be placed in

all the concerned »R.As.‘
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