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1^ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
7

NEW D,E L H I

O.A. No. 304/91 1Q0
T.A. No.

DATE OF DECIS10N__U_L2^_2

Shri Uirender Singh &.Ors, FelitkMiex Applicant

Shri Sant Lai Advocate for the Aoplican

Versus

union of India & Others Respondent

Shri n. K, Sharma Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P, K, Kartha, Vics-Chairman (Judl.)

The Hon'ble Mr. 0. K, Chakrauorty, Administrative nsmbsr,

1. Whether Reporters of local papers may be allowed to see the Judgement
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?/
4. Whether it needs to be circulated to other Benches ofthe Tribunal ? /

\

y

(Judgement of the Bench delivered by Hon'ble
fir, P,K, Kartha» Vics-Chairman)

The five applicants before us claim that they are

working as Flalis in the Horticulture Division II, P.U.D,,

Delhi Administration, According to thsm.,f. they uere

amoloyed as Horticulture Supervisors on'Wa^ster Roll/

daily wage basis under the Horticulture Oevelopmant

Division-II P,U,[)., Delhi Administration, Nau Delhi,

during tha periods mantioned belou under the orders of

the comoetsnt authority:-

1, Shri l/irender Singh : 67 dyas in 1984 & 273 days in 1905
2. Shri Manbir Nalik > 238 days in 1985
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3. Shri Raj Kumar

4. Shri Arvind Kumar

5. Shri Plool Chand
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10 days in 1984 4 277 rJ v/s in 19B5

250 days' in 1984 4 289 drr/s in 1965
- 225 d?;vs in 1985.

2, The applicants 1 to 4 possess the academic cu jdif ir,...?ti ~

of 3,Sc. in Agriculture yhils tha applicant iVo.5 oossgsE-;:s tne

degrse of 3. Sc. in Botany, Tha applicants usrs nair- th.ur

uagas st ths rata of Rs, 14.65 per day.

3. The applicants were posted as fluster Roll Hali en

daily-uag@ basis in Sub-Diuision 4 under Horticulturs

Osv/alopmant L)i\/ision~II, P.U.Q. Delhi Administration,

Delhi u, 3,f, 1. 1. 1986, Thsy uera, houawer, rggularisad en

r^ali ij.a,f. 7, 12, 1988.

4. In Surinder Singh Us, Ehginasr-in-Chi ef , C.p.U.O.,

1986 (1) A. T.n, 76, ths Suprame Court directed that tn b

oeti.tioners and all other daily-rated employess should b;'

• aid" the sanie salary gnd allouancas as are paid to ths

regular and parmanent employses with effect frcm th« dafc«

they uare respectively employed,

5. The applicants hav's stated that though they i.:3re

employed by the comoetant authority as Horticulturs 3u
D "3*; vi s or

on daily-uage basis and had baan doing the same wnrk r:F .r-qulcr

and perfnenant Horticulture Supervisors during 1984 and ''QG-j

for the periods mentioned above, they have basn paid salary

at the rates prescribiBd for regular Nali in the lousr grnda

instaad of the salary and allouances as admissible tn -ho



rl;

3 -

regular and permanent Horticulture Supervisors, Tha

pay-scale of regular Mali and regular Horticulturs

Suoeruisor (Choudhary) during 1984 and 1985 uere as undsr:-

1) nali (Group »D' t 196-3-220-£8-3-232

2) Horticulture
Supervisor
(Choudhary)

260-6- 190-£8-6- 326-e-Ea-8- 390.

. 10-40 0.

6, The respondents, haye contssfead tha abov/a claims in

th air counter- af f id avi t. They hav/e stated that the follouing
I

posts exist in their DapartmentJ-

S.No , Category of Pre-ravised scale Revised scale

1. nali R s. 196-3-220- £3-3-232 750-1 2-670-£9-14-940

2. Sr. Mali Rs. 210-4-226-4-250-5-
290

830-15-1010- 20-1150

3. Floor al
0 ecorator

Rs. 260-6-326-8-350 950- 20-1150-25-1400

4. Choudhary R s. 260-6- 290- 6-326-8-
366-8-390

950-20- 11-50-25-1500

3. Head R s. 330-8-370-10-1400-
10-480.

1200-30-1440-30-1800

6. Bullack-
man

Rs. 196-3-220-£8-3-232 •• «g»

7, According to the respondsntg, the applicants uorked

as muster roll amploysss during the yaars 1984-85. The

rasoectiUB periods and the posts during thsse periods for

the applicants are shoun in the list given bslou;-

FJl^oT Jama

flali Mate/ '
—Supervisor

1. Shri Uirender 62 days 5 days
Si ng h ^

2. Shri Planbir - _
Singh •

3. Shri Raj Kumar g days
4. Shri Arvind days 83 days

Kumar ' =
5. Shri iIdoI Chand

^

flail !^ate/
• - S'UQBrui snr-

138 days 135 days

68 days 146 day®

~ 251 days
77 days 212 days

27 days 202 days

• * ♦ • t
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8, The rssponciants have stated that they haus b ^Bn

urongly designating the applicants as Su p erv i sor s/.^lq tes/'

Choudhary, stc, in the official records, while the rictuai

work thay uere assigned was that of f^lali only. They u-ts

inadw ar tan tly designated as Horticultural Suneru i sor s/'irAt:^ s

uhich posts uere non-exi st'jn t. They were paid u:r,goQ quBn

highar than thst of f'lalis though they were working bs '"iellG

only. The duties assigned to them wer8 in no way ctimor::-nb 1 s

to that of Chowdhary for which, according to tha ru2 no

/

direct recruitment can be made and the post is Filled only

by Dromction, The apalicants wars also not asked to ovrf'Qim

the duties and rssponsibili ti as attached to the jost of

Chowdhary on any similar post,

9, Ue have gone through the racords of the Cos3 cargf^jlly

and have ccnsidered the rival contentions. The applicants

are net seeking regular aDDOintmpnt to the past of linr cur ?.

Suparvisor (Chowdhary), The question of th 3ir f ulf i lii

reouiremsnts of the "^ecruitmont Rules does not, thsvcf o

an SB, They ha>^e produced documentary evidence to s-Jbs tsnti a

their claim that for certain periods in 1984 and 198=, th-y

ware asked to perform duties of Horticulture Suporuiscr

Chowdhary; and they are claiming equal pay for =<,uol „nik

for that oariod. The olea of the raapondents that b^ing a

new Dluision they uere unaware of the relevant Racruit^ont

^ules, is not conyincing. The contention of the raaoor.H,nta
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that tha application is barred by limitation, is also not

tsnabls as the judgamsnt of ths Supreme Court in Surinder

Singh's cass gaua fresh cause of action bo./ tham to claim

equal pay for equal uiork, Tha repressntations ajb^itted

by tham are stated to be still under considsration,

10. In uieu of the foregoing, ue allou the application

and dispose it of uith the following ordars and dirsctionsj-

(i) The applicants are entitled to tha pay and

allouancas of the post of Choudhary during ths

ysars 1984 and 1985 and for the oeriods during

which thay performad the duties of the said

post.

(ii) The raapondents are directsd to pay tha arrears

of pay and allouancas to them for the pariods

^Tientiongd in para. 4,1 of the application

together uith simple interest at the rata of

10 per cant par annum till the amount is relsased

to thsm,

(iii) Tha respondents shall comoly uith the abova

directions within a period of three months from

ths date of communication of this ordsr,

(iv) There will be no order as to costs.

(0,K» Chak raJpr ty }
Administratiu 8 I'lember (P.K. Kar th_,

y iC8-Chairman(3ud1.}
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