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L IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N | NEW DELHI

O.A. No. 304/91 -
T.A. No. 1%

-~

DATE OF DECISION____ '/ 1> 1}

Shri Virender Singh & Ors, Retitioner Apnlicant

Shri Sant Lal Advocate for the BetitionerésAoplicans
Versus ‘

‘Union of India & Others Respondent

Shri M.K. Sharma Advocate for the Respondent(s)

CORAM
The Hon’ble Mr. P, K, -Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. D. K. Chakravorty, Administrative Mamber,

1. Whether Reporters of local papers may be allowed to see the Judgement ?f};}
2. To be referred to the Reporter or not 7 Yen

3. Whether their Lordships wish to see the fair copy of the Judgement ? / .

4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench deliversed by Hon'ble
Mr. P.K, Kartha, Vice-Chairman)

The five applicants before us claim that they are
working as T‘Ialis_in the Hnr‘ticulture Division 11, P,W,0,,
Delhi Administratieon, According to thnemy tlhey uare
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® | employed as Horticulture Supervisaors onl"umig?ster Roll/
dally wage basis under the Horticulture Osvelopment
Division-II P.W.D,, Delhi Administration, New Delhi,

during ths periods mentioned below under the orders of

the comoetent authority:~ -

1. shri Virender Singh : 67 dyas in 1984 & 273 days in 1985

Chms . . .
2, Shri Manbir Malik V - -, 238 days in 1985
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2, Shri llaj Kumar :+ 10 days in 1984 & 277 < ws in 1GR3
4, Shri Arvind Kumar : 250 days in 1984 & 289 days in 1583

5. Shri Mool Chand H - - 229 deys in 19RT,
2. The applicants 1 to 4 possaess thae academic cuziificatiz»

of 3,%¢c, in Agriculture vhile the applicant No,5 posszszng tha
degrze of 8,5c, in Botany, Ths applicants uvere npair h:in

t the rats of Rs,14,65 per day,
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3. The applicants were posted as Mustsr Roll Mali on
daily-uage basis in Sub~Divieion 4 under Horticulturs
Development Division~I1, P,W.0., Delhi Administration, Nau
Dslhi we2.f, 1.1.7986, Thay werse, housver, ragulariszd os
Mali w.e.f, 7.12,1988,

4, In Surinder Singh VYs, Enginger-in-Chief, C,P.U,0,,
1986 (1} A.T.r. 76, the Sunrame Court directed that thes
netitioners and gall other daily-rafad gmploy=es should b
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pald’ the same salary snd allowvances as are paid to 4he

regulzr and pasrmanent employees with of fect frem the cats

they were respectively employed,

5. The applicants have statsd that though thay ware
employed by the competent authority as Horticulture 3upisviscors
on dally-wage basis and had basn doing the same work of roeguics
and permengnt Horticulture Supesrvisors during 1984 znd 12585

for the periods mentioned above, they have heen pald salary

at the rates prescribed for regular Mali in the lowe» qrsds

in
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tead of the salary and allowances as admissible & the
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ragular and permanent Horticulture Supervisors, The

pay-scale of regular Mali and regular Horticulture

Supervisor (Chowdhary) during 1984 and 1985 wsre as underi-

196w 3= 220« EB=- 3= 232

)

1) Mali (Group 'O

2) Horticulture $  260=6=190~EB= 6~ 326~8~B=B= 390
Supervisor . 10-400,
(Chowdhary ) :
6, The resspondents have contssted the above claime in

their counter-affidavit, They have stated that the follouwing

l

posts exist in their Departmenti-

S.,No, Category of Pre-Tevised scale Revised scale
1. Mali A Se 196m 3w 220= £Bw 3= 232 75012870~ E8= 14840
2. Sr, Mali F 8¢ 210= e 226 e 2505 850w 15= 1010« 20~ 1150

2590

3 Flooral .Hs.?60~6-326f8-350 850w 20~ 1150w 25 1400
Decorator ‘ .

4, Choudhary - RSy 260=6=290= 6= 326m8~  950- 20~ 11-50- 25 1500

366~ B8~ 390 _
5. kHead R, 330~8~370=10~1400 1200« 30= 1440- 30« 1803
10-480, ' |
6. Bullack- RSy 196=3= 220=EBm 3w 232 - - -
- man
Te According te the respondents, the applicants vorked

as muster roll employees during the years 1984-85, The
rggpective periocds and the pdsts during thsss periods for

the applicants are shoun in the list given below:-

S NO, Name 1984 islsl
' Mali Mate/ Mali Mate/
Suparvisor Synerviser

T. . Shri Virendsr 62 days 5 days 138 days 1 5

Simoh y y ays 135 days
2, -Shri Manbir - - 68 d 1 days

Singh . ) ’ ays 46 daye
3. Shri Raj Kumar - 9 days - 251 days
4, Shri Arvind 167 days 83 d Tays

urs ys Gays 77 days 212 days
5. Shri Mool Chand - - 27 days 202 days
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a, The respondents have stated that they have h-en
wraongly designating the applicants as Superviscors/fates/
Chowdhary, etc, in the official records, while the actual
woTk thay were assigned was that of Mali only, They Jors
inadvartantly designated as Horticultural Supervisors/Tinitzs
which nosts ware non-axistant, They Qere paid wsgas svan

o

highar than thzt of Malis though they were working =zs Nelis
only., The duties assigned to them were in no way comorrable
to that of Chouwdhary for which, according to ths rulss, no

;
direct recruitment can be made and the post is Fillled anly

by pnromction, The apolicants were also not askasd to szrform

the duties and rsseponsibilities atbtached to the ;ost of
Chowdhary on any similar nost,
9, We have gone through the racords of tha Casz curafully

and have ccneidered the rival contentions. The apnlicants

are not s

W

eking regular appointmant to the past of Hortizultiurs
Supsrvisor (Choudha?y). The guestion of th:ir Fulfiiliong chn
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JUiremsnts of the Fecruitmeant Rules does not, tiay
arise, They have produced documentary svidance to substantlaets
their ciaim that For csrtain periods in 1984 and 198%, they
ware asked to perform dutios of Horticulture Sunnrviscr

-~ ' ' A - -
(Chowdhary ) and they are claiming equal nay for esqual york

F i he : £
or that period, The nlea of the rsspondants that baing a

nay Division they were unaware of thes relevant Racrui tmnnt

[} - . .
“ules, is not ccnvincing,
Qe

The contention of thea Taspond-ants
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that the application is barred by limitation, is also not

tenable as the judgement of the Suprema Court in Surinder

Singh's case navae fresh causs of zction to. tham to claim

equal pay for eqgual werk, The repressntations sbmitted

8

by thsm ars stated to be still under considsration,

10, In visuw of the foregoing, ve allow the application
and dispose 1t of with the following orde ers and directions:=
' (i) The applicants are entitlsd to the nay and
allowancss of the post of Choudhary during ths
years 1984 and 1985 and for the neriods during
which they gerformed the dutiss of the szid
post,
(ii) The respondents are directed to pay thes arraars
of pay and allowances to thsm For the pneriods
megntionad in para, 4,1 of the anplication

together with simple interest at the rats of

. 10 per cent par annum till thg amount is relsased
to them,
(iii) The respondents shall comply with the above

directions within a neriod of three monthe from

the date of communication of this order

[ ]

(iv) There will be no order as to crosts,
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