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1. Miss Surjeet Kaur
D/o Shri Arjun Singh
aged 24 years,
L.D.C. ESI Corporation .
Regional Office,
Rajindra Place,
New Delhi _ P
R/o C-234 Netajl Nagar ¢
New Delhi ' }

2, Miss Anita Kaushal
D/o Shri Sham Lal
aged 28 years
LDC, ESI Corpeoration
Regionzl Office
Rzjindrs Place N.Delhl
R/o E-156 Kidwal Nagar
New Delhi

~

3, Miss Sangeeta Suneja
D/o Late Shri L.R. Supeja
aged 20 years \
LDC ESI Corporation
Regional Office
Rajindra Place New Delhi-
R/o K-IV=47 0ld Double Storey
Lajpat Nagar
New Delhi = 24,

4. Miss Honey Bablani
D/o Shri S.S. Bablani
aged 24 years ‘

"~ LDC ESI Corporation
Regional Office
Rajindra Place New Delhi
R/o 38% DDA Flats
New Ranjit Nagar
New Delhi = 8.
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6.

Miss Neeru Dewan, .
S/o Shri Dayanand Dewan,
aged 23 years,

LDC, ESI Corporationg

. Regional Office

g}ﬁndra Place, New Delhi
o Pocket A-1-B=187=C,
Paschim Vihar, Rew Delhi.

M s8 Kulbeer Kaur,
D/o Late Shri Ajit Singh,
aged 25 years,

LDC, ESI Corporation,

Regional Office, New Delhi
D=142(B) .Pateh Nagar,

Tilak Nagar, New Delhi=-18,

7.

Miss Sangita Grover

D/o Shri Jagan Nath Grover
LDC, ESI Corporation,
Rajindra Place, New Delhi.

- 6/5, Subhash Nagar,

8.

9,

10,

i1,

New Delhi « 27,

Miss Usha Pawar,

W/o Shri J.S. Pawar,

LDC, ESI Corporation,
Regional Office, New Delhi
795/Sector-37, Arun Vihar,
NOIDAO\ ’ : i

Biss Dayawati,

D/o Shri Banarsi Dass,
aged 26 years,

LDC, BSI Corporation, ,
Regional Office, New Delhi
315/25, Onkar Nagar B,

Tri Nagar, Delhi = 35,

SMiss Nirmal D’ﬁ.

D/O Shri Ram nShIﬂ,

aged 26 years,

LDC, ESI Corporation,
Regional Office, New Delhi
R/o Village Shahpur Garhi,
H.No.14 PO Nerela,

Delhi = 40,

Miss P.R. Kumary,

D/o Shri P.K. Raghavan,
LDC, ESI Corporation, :
Regjénal Office, New Delhi,

R/o WZ =861, Naraina Village,

NQW Delhi « 28,

b
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12. Miss Bara Devi,
D/o Shri Jeet Singh,
LDC, ESI Corporation :
Regional Office New Delhi
R/o H.No.3397/1 Reger Pura,
Karol Bagh, New Delhl = 5

" 13. Shri Ravi Oberodi,
S/O Shri Rol_(o Obemi.'
aged 23 years, :
LDC, Regional Office,
ESI .Corporation, New Delhi
C-41, Manas Vihar, O3S,
Mayur Vihar, Phase=1,

14, Shri Sumer Singh,
S/o Shri Maha Singh,”
aged 23 years,
LDC, ESI Corporation,
Regicnail of fice,New Delhi
Village Sawda Fost,
Ni zampul, Delhi.81 .

15. Shri Kanwaljeet Singh,
~ shri Pritam Singh,
aged 25 years,
LoC, ESI Corporation,
Regional Office, New Delhi

R0 M=52,WZ=-106, Hari Nagar

Clqck Tower, New Delhi=64.

16, Mond. Kamal Parvez
S/o Shxi Wazir Ahwed
aged 24 years,
1DC ESI Corporation,
Regional Office, New Delhi
R/o 1845, Wazir Bagh Street,
Turkman Gate, Delhi=6.

17. Shri Ramesh Kumar Gupta,
§/o Shri Sita Ran Gupta,
aged 24 years _
LDC, ESI Corporation,
Regional Office, New Delhi,
R/O H.No «3570=8 Gall No .4,
Narang Colony, fri Nagsr,
Delhi - 35,

(,8By pdvocat e 36 Eo X Joseph )

/

The Union of India
The ESI Corporation through
4ts Director General,
Panchdecp Bnawd,
" Kotla Road, New Delhl = 2.
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2. The Regional Director
Reglonal Office,
ESI Corporation,
Rajindra Place,
New Delhi.

( By None)
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JUDGANT ((ORAL) |

HOd'BLE 3Hd J.P. SHuMA, MBMBER (J)

Miss 3urjeet Kaur& others have filed tﬁis Review

Appligation against an oral order dated 30th N«rch 1995,
The review aPplication hasbeen ordered to pe 3lsted before
this Bench under orders of the Hon'ble ChalrnTi The Bench
hzs asszenbled today and heard the learned cOuAsel sri

Es Xe JOseph alOngwmth Shiri Na.gmresh for the rev1ew applicants,

The facts leading to the judgement under revidw dated

30th March, 1995 are succinctly stated in the jorder itself,

However, it is reiterated- that azll the 17 arﬂllcants filed
the original appllc3t10n for the grant of thei+eiiefs that
direction be leULd to the respondents’to conplnue the

applicsnts to discharge dutlcs of L.D. C. and ﬁo regularise

|
thm afrointment of the 5. .plicants, It is also lprayed that

- the decisiOﬂ arrived at by the respondents on ithe basis of

AN . - . ‘
°f the sazne in %the lioght of some of the decided

¢

certain decisions and on that basis orders have been passed

on the file to terminate the services of the apollcants,_

the sald orders be struck down.

i
H

2 The 1 eop01dents have contested this aopllc tion and

stated that the applicants were appointed lnltﬁally for g

period of three months and laying down the con%itions in the
of fer of appointment thst their appointnentfis%purely tenpo-
rary on ad-hoc basis and likely to be roﬁlqced by the duly
selected candid ates sponsoredby the otaff oeleftwﬁn
Comnission-{3.3.C.}, The original appointmen 1ett¢r filed

by the applicants as Annexure-II with the origLnal application
is a photostat copy of one of i the applicants buu it is not

easily deciphe;:ble. However, we could make ou; reazding out
) o _ |

4 cases of

similarly situated enployees,
y

."'5'..
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~forhin to reply the contantions which would hdve

of it or any fresh evidence which after due dily

3. - The applicants or .their counsel were not

the date when the case was listed for hearing on

Shri G.deNair counsel for the respondents E.3.1.

present and he was heard. However, we purposely

e

matter

pending till after lunch informing the 1o

C
the respondents E£.5.1.C, that if the counsel fﬁ

cone, he will &lsO be heard and thereaf fer; da#e

by the counsel appeared for the applican ts. Tnys

H
i

been mentioned in parg No, 6 of the judgemen to 5}

4 The review applicants have grievance that

i,

preéent on
merits,
Cs was
kept the
unsel for
the applicants
Mmay be given

peen placed

fact has 3lso

they hgave not

been heard and desired the review of the judgemfnt on the

de h a;V

!

grounds taken in this review application,

e heard 3hri

E. X. Joseph for the review arelicant alangvlth owri N.Anresh,

A Teview of zn order lies under the provisions i

order 47 rule 1 C.?.GC. It is provided that 3 Jud
[

i

only be reviewed if there is.an er.or azpparant on the fsce

i
i

not be procured by the petitioners at the time 0
the pruceedings, can also be considered whether!

given in the judgement needs review ©on account

cular plece of evidence annexed with the review

Aty
and hezdidy on amalogous ground,

Se The learned ccounsel for the ieview applic
I
taken us to review apglication and in the JPOunc

aid doyn under
jement can
gence could

f hearing of
the finding

of that parti-

applicstion -

ants has

No., 1 it is

|
stated that 211 these applicants were appointe dfhaving been

sponsored by Employment Exchange and that they

i

ﬁere also put

to certaln tests and as they have been continuing since 1989

-

|
they were not appointed as a stop gap arrdndeneﬁ

to Tn;b fact

. | .
hys already been considered by the Hon'ble Supreme Court in
i

the julgement under review whete the case bf_sifilgrly situated

: |
emi-loyees were considered in a petition filed pe

srincipal Bench, the T-ibunal having granted the

1
i
[
i
[

fore the C. U

relief by the

P
‘.la:,‘.'
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order dated 22nd Septenber, 1991, Di:ector eenhral, E.3.1.C.

went in appeal bafqre the Hon! ble &wnemp COur
and in the civil appeﬁl dec1ded by the HOn ble
Court by its order dated 10th Decenber, 1992 q
direction issued by the Tribunal and dlsmlsogﬁ
appllcat on filed before the Tribunale It was
that judgement that the appointment of the re%
(applicants in original application)'being maq

aforesaid express condition communicating tc %
|

t of Indig

supreme
lashed the

the Crigingal

‘Omervaitn

pondents
e on the

hen at the

time Of their asppointment that they cannot be Iregularised
. i

on the post of L.D.C, Thus the ground taken by

the review

sbirlicants is barred by issue~-estoppal as a dé

fl
already been arrived st in the res and that é

I
|
2

subject to fresh decision and the applicants 4
simil srlip situated as the mtitioners who werei

in the appeal e afore the Hon'ble 3Suprene Cour

cision had

annot be

rnsoondents

t of Indig

cannot raise that ples beiny c:topucd by the f

Lndlngs

of the Hontble Suprane Gourt of India in the case of

similarly situated employees, The ground No, 2 & 3 referred

to certain declded cases. A case ls an authority in itself

i

snd when there is a case where similarly situated parties |

have been considered by the Hon'ble 3upreme CPurt and a

§

judjyenent has been delivered that is a binding fact. THe

il
{

Variﬁug decisi ons cited in the grOunﬂs cannot in any way

‘ l

leave an Occasion to re-~interpret the findin

case of the Tirlok .Chand ( Supra).

|
i
6.,  The grOund No., 6 is with regald to tné
|¢

of the judgenent Of the Hon'ble strene Céurt

Tirlok Chand (oupra).

given in the

/

distinction

in the case

Ne have read the offelef appointment

given'to tne 0of the gpplicants ke fore the leérned counsel
[

for. the review applicants and 3lso the judﬁeﬁgnt of similarly

other : g

'situated/employees who had come to the Tribunsl and their

case was decided after the decision of the Hon'ble Supreme

Ceurt of India in the Tirlok Chand's .,s 4

ﬁ
u
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TN
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judgenent hgas been filed with the original

S . i

applicati
H

on as

annexire by the respondents and these are (i) 1383/

as-Ms: Sobha Rani & Anr vs, E.5.1.C. & mr
‘Bench on 17th September, 1993

3nt. Vidya Gulati & Anr. Vs, UJ.0.1. & Ors decided i

‘Bench on 17th Septembter, 1993 snd in those cases also

prayed for to continue in the appointnent which was

\

for a specific contractual period asnd was termed as

di sall owed,

7. Je, therefore, find that there is no error 4
under review
the face of the judgement/and no fresh evidence has

§
wi th the review application nor there is another grf
reviewing the judgement, 2The Review Agpl i'catj_on is,
not maintainanle and is dismissed after hearing the
the review applicants.’ Since the review arplication
the M.A. No. 798/95 fOr_'cOnsidéring_the review appli
the cogsyiof the judgement is allowed'as’ we have alre
this review application alongwi th original applicati
the review applicants in ,whi ch origihal copy ©of the
avallable, NoO cOstse TheZ‘mterim order Of status qu
30.1.91 is vacated. ‘h ' C -
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and (ii) .0A No. 1326/9

%93 titled

decided by the Principal

3 titled as

y the irincipal
the relief
initially"

ad=hoc, was

tarant on
been annexed
and for
therefore,
cOunsel fac.
is disnissed
cation without
Ay considered
on tiled by

judgement is

0 dated
;
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