CENTRAL AMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
NEW DELHI,

R. A,No ,.85/1997

IN

0.A.No, 2964/91 :

New Nalhi: this the 32 gy of JOME 1997,

HON'BLE MR, S. R, ANISE MMBIR(a)
HON 'BL £ M3S.LAKSHMT SysMmINATHAN memacr(ld).

shri azad Singh Kadian,
%o Late sSh.Surat Singh Kadian,

Rflo Flat No.18, Sunrise Group Housing Society,
9lock=D, Vikaspuri,

NBU Delhi es v, qe\lieu Qpclicaﬂt.
Jersus
1. The ommiesioner of folice, e
Nelhi rolice, >
Police Headquarters,
I.,P.Estate,
New Dalhi,

2. The addl, Commissioner of Police,
Nelhi Police Southern R2nge,
Police Headquarters,

IochstatB,
New Delhi,

3 The Neputy mmissioner of Polics,

est NDistte Nelhi Police,
_ Rajouri Garden,
NDelhi.

4, Shri Harbans Lal,
Asstt, Oommissioner of police,

NE Cell,

Vigilance 3ranch,
Police Station nefence Oolony,
Ney ')Blhi ) sec ey, ReSponden ts.

0 neR(8Y £IRCUL A TION)

3Y HON'BLE MR, S. R, ADIGE MEMBER(a),

Perused ths Ra,
2. The first ground t aken, that there
is no question of deemned suspension of zpplicant
We€efe 108,90, 38 he was never placed under

suspension, cannot be a2 ground for review as this

?

.
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direction has been expressly given by us in the
light of Hon'bla Supreme purtfs judgment in
State of Funjab Vs, Nr. H,5.Creay 3T 1996(5)
sc 403,

3. Similarly the secondground is also no
ground for revieuzbecause firstly our impugned
judgment dated 24.1497 is not an appellate order
under Rules 27(C) Nelhi Police ( P & a) Rules
and secondly because it has sxpressly followed
the Hon'ble Supreme Oourt's direction in Greay's

casa ( Supra).

4, Similarly the third ground also is not
one that can be taken in revieu,because the

di rection to detemine the manner in which the
suspension period is to be treatsd in acoordance
with rules upon the conclusion of the departmental
inquiry, wuld necesszply follow from the dirsction
that pending the inquiry applicant uill be

deemed to be undar suspensiones

S. The fourth ground that the Enquiry
Officer did not giw any finding regarding the
alleqged mis=behaviour of a=pplicent with the
fanily of shri pratep Chand is wholly yithout
merit in the light of the oncluding portion

of E.0'% report dated 15,290, Similarly the

con tention that the =approval of the Addle
ommissioner of Folice ( Southern Range) was
required to be taken in accordance with Rule 15(2)
Nelhi Police ( P & A) Rules cannot be a ground

for review a8 Rule 15(2) does not specify

7




that by addl. Oommissioner of Police ooncerned

is meant the azppsllate authority.

6. The next ground taken that the o/ nE
Cell oould not haw ~ppointed the Bhquiry Officer
in tems of Rule 16(1)nNelhi Folice ( P & 1)

Rules is a qusstion of legal intemretation.In
para 7 of our judgment we haws held that the
appoin tment of ACP(NE)Cell by the Oy. OP, OE
Cell is not so grave or violative of Rule
16(1) 2elhi police ( F & A) Rules. IFf applicant
is dis satisfied with this intsmretation,

it is open to him to challenge the same, but not
through an RA)tha scope and ambit of which is

ox tremly limited and is confined By Section 22(3)
(F) aT actyard Orler 47 Rul 1¢.P.C .

7« The naxt ground Lt akan is that the
Tribunal has erred in para 8 of impugned
judgment in holding that applicant had

not taken the ground with reqgard to violation

of Rule 15(3) Delhi Police ( P & A) Rules, in
view of grounds ‘I,&\Slof‘ ths 0as Sround(I)
talks of Rule 16 (iii) and not cf Rule 15(3).
gimil arly Ground(S) has not specificslly referred
to Rule 15(3)e Furthemore we have discussed the
ground regarding viol ation of Rule 15(3) in detail
in our judgnen't)and it is the violation of the
statutoy provision containad in Rule 15(3) that
has led us to hold that this case warrants

our judicial interventione.

8. while intervening , we hava kept the

ratio of the Hon'ble Supreme Ourt's judgment

in Dr. H.3.0reasy's case (Supra) in folwed, uhich
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in our view fully cowers the pressnt case. Here
again if applicant is dissatisfied with this
legal interpretation, it is open to him to
challenge the sane)but not through an RA uhose
scops a=nd =mbit asS al ready pointed out is
circumbscribed by Section 22(3)(f) AT act

raad with Order & ule 1 CPC

S, Ynder the circumstance ue hold that
the impugned judgment require no revieuw. The

Ra is acoordingly rajectede

d:ﬁﬁ:‘z 414,\3/%@»0—— / %zo{a?“ |
( MRS, LAKSHMI SUAMIN ATHAN ) ( 5.7.ADIG ;
meMmszr(3) . ' meame=3(a).
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