
central acpiinistrative tribunal principal bench

V NC'j oaHi,

R. A.No.85/1997

IN

0 ,A.No. 29 6V91

Neij lalhi: this the dey cf ,1997*

HDN ♦BL E n R.S. R. AOICE: HETIBERCa).

HON'3L E NRS.L AKBHni SUAMIN ATHnEm3ER(3).

Shri Azad Singh Ksdi^Cl,
S/o Late Sh, Surat Singh Kadi an,

/A

r/o Flat No.18, Sunrise Group Housing Society,
Block-O, Vikaspuri,
Neu Oelhi •*••• Rev/ieu Applicant.

Ue rsus

1. The Oommi ssione r of rdice,
Delhi Police,
Police Headquarters,
I.P. Estate,
N e u Oel hi •

2. The Addl. ODmmi ssioner of police,
Delhi Police Southern Range,
Police Headquarters,
I • P • Es t a te,
New Delhi.

3# The Deputy QDmmissioner of Police,

'jest Distt. Etelhi Police,
Rajouri Garden,
Delhi.

4. Shri H^rbans Lai,
Asstt. QDmmissioner of police,

DE Cell,
'^gilancB Branch,
Police Station Defence Colony,
New Delhi '' .......Respondents,

orderCby circulation)

BY HON'BLE HR. S.R. ADIGE ETIBERC a).

Perused the RA.

2. The first ground t aken, that there

is no question of deened suspension of applicant

u.e.f. lO.B.gD, qs he ugs never placed under

suspension^ cannot be a ground for review as this
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direction hi=>s been expressly given by us in the

light of Hon'bla Supreme D3urt*s judgment in

State of Punjab \}s, Dr. H.S.Greay 3T 1996(5)

SC 403.

3. Similarly the secondground is also no

ground for revieu^becausa firstly our impugned

judgment dated 24«1»97 is not an appellate order

under Rule 27(C) Delhi Police ( P & a) Fijles

and secondly because it has expressly folloued

the Hon *bl e Supreme Court's direction in Greay's

case ( Supra).

4. Similarly the third ground also is not

one that can be taken in revieu^becausa the

direction to dateunine the manner in uhich the

suspension period is to be treated in accordance

with rules upon the conclusion of the departnantal

inquiry^ uould necessarly follou from the direction

that pending the inquiry applicant uill be

deemed to be under suspension#

5. The fourth ground that the Enquiry

Officer did not give any finding regarding the

alleged mis-behaviour of i^plicant uit'n the

fanily of Shri Pratap Chapd is wholly yithout

merit in the light of the concluding portion

of E,0's report dated 15#2#9 0, Similarly the

contention that the approval of the Addl#

Commissioner of Police ( Southern Range) waS

required to be taken in accordance with Rule 15(2)

(^Ihi Police ( P & A) Rules cannot be a ground

for review aS Rule 15(2) does not specify
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that by (\ddl. Qjtnmission0r of Police concerned

is meant the ^pellate authority*

6. The next ground taken thab the OCP/IE

Cell could not h^vs appointed the Qiquiry Officer

in teims of Rule 16(1) Delhi Police ( P &

F?u1bs is a question of legal in terp rotation.In

para 7 of our judgment ue ha'jva held that the

appointnent of '\CP(DE)C311 by the Qy • CP, DE

Cell is no t so g rav/B or viol ati ve of Rule

16(1) Delhi Police ( P & !\) Rules. If applicant

is dis Satisfied uith this interpretation,

it is open to him to challenge the same, but not

through an RA^the scope and ambit of which is

BXtreroly limited and is confined by Section 22(3)

(f) at Act^^l^^ OydtrLfl .

7^ The next ground taken is that the

Tribunal h aS erred in para 8 of impugned

judgnent in holding that applicant had

not taken the ground uith regard to violation

of Rule 15(3) Delhi Police ( P & a) Rules, in
\ } \ f

vieu of grounds I & S of the Da* Ground(I)

talks of Rule 16 (iii) and not of Rul 0 15( 3)*

Similarly Ground(S) has not specifically referred

to Rule 15(3)# Furthermore ue have discussed the

ground regarding violation of Rule 15(3) in detail

in our judgment^ and it is the violation of the
statutory provision contained in Rule 15(3) that

has led us to hold that this case warrants

our judicial intervention*

8, ghile intervening , ue have kept the

ratio of the Hon'ble Supreme Court's judgment

in Dr. H. 3.Greasy's case (Supra) in fcCu^t which
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in our view fully oo\/3rs the present case. Here

again if applicant is dissatisfied with this
legal interpretation, it is open to him to
challenge the ssjne^but not through an RA uhose
scope and dnbit aS already pointed out is
circumbscribed by Section 22(3)(f) !\ct

read uith Order 4f7 Rule 1 CP C.

Under the circumstance ue hold that

the impugned judgment require no revAeu. The
is accordingly rejected#

/ug/


