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THE HON'BLE m» J. P. SH/tiMA, Wa'Bl=R (J)

ORDER (BY GJBCULAriCN)

Hon*ble Shri J. P. Sharma, Menber (J)

The applicant has preferred this review applicatle®

against the judgment dated 4»2»l993 in O.A* No, 2741/91. T1»e

said O.A. was dismUsed as barred by tiae as the relief ciai«ad

by the applicant was "That the order of oral discharge fro«

service of the applicant as WiaHasi be quashed, applicant

be Instated back in service as iOiiallasi with all conseqiMifcial

benefits till the date of joining, or may pass any oMi «tdar

or orders as may be deemed fit and proper."

2. The O.A. was filed on 30.10.l99l and the stand tatofi by

the applicant was that he was not allowed to join his duty

w.e.f* 12.9.1983 and on 14.9.1983 he was orally irf ocmed that

he has been discharged from service on account of the pending

criminal case. The application was held to be barred ey tiait

and reliarce had been placed on the judgment of the Hon»ble

Supreme Court in the case of S. S. Rathore vs. State of —

AIR 1990 SC 10 and on the provisions of Section 21 (l) of the

A(Ctoinistrative Tribunals Act, l985. The applicant had also

filed an M.F» for condonation of delay (MP-3632/91) but that
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.00«as...^t.a.su..a„<.auc.».,nv.« ^
.uHUUot C.US. to subsfotut. th.t th. «

th« sam® on 30«iO«l99l.

3 I„ «,U «vl«. ^plication, th. ^plic.nt has .Uo
to aaccu..* aat.d 21.5.X986 Usu«. by th. UlvUlon.1 Off...
»^th«.a.U«.y on the subject of s«..ni.« result of .Uctri
KhalasU/Substttutes 1" the Train
construction. MTP over Delhi DlvUlon. No tenglbl. re
been sho«n as to W>y this docusent was not filed ear ler •
with the O.A. -ich ha. been filed five years after tt.U
greening result on 30.10.1991. Fo« ««.lttln9 any ^
in the re»l«« application. It has to be shown that with
alllge^e the .a»e was not within the knowledge of the
p.»on and he could not have access to the sa-e. No .«h
specif Ureasons have been detailed In the revl«. applUatlcw
Even the result of the screening would not .aKe the present
.plication within limitation as the «>pllcant has el.l»ed the
relief of reinstatement fro. the date of hU alle,«i «al
discharge* w*e.t. 24.9.1983.

4 The *,pllcant has also taken In the grounds of review
ti.e help Of the cUculars of the Railway Board - «SN ^4 dat«
02.6.1987; MiSN 7671 dated 4.9.1980; »SN 7677 dated 22.10.l9W,
,nd msN 9394 dated 14.8.1987. Aperusal of the ato.a.U
circulars of the Railway Board as detailed In the ground. «<
the review application does not help the applicant at all. The
relief clai»ed In the R.A. Is r.lnstate».nt w.e.f. 24.9.>o«
;4,ile the above circulars of the Railway Board relate to
..intenance of the casual live register of re-engages* «
casual labour on the basis of standing and .enl«lty of .«k
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Ln the Railways ttithox in th« construction sid* or in the

regular line* The applicant has not at all ret erred to any of

such facts nor has prayed for any relief on that «ccouilfe» !!•

cannot expand the reliefs already claimed in the O.A* aivt

re-open the decided natter. ^ per the provisions of

XLVII* Rule 1 of the Code of Civil Procedure* a decisioiy'

judgDent/order can be reviewed :

{i) if it suffers fron an error apparent on tlie

face of the record; or

(ii) is liable to be reviewed on account of discovery

of any new material or evidence Mhich was not

within the knowledge of the party or could not

be produced by hin at the tine the judgnent was

made, despite due diligence; or

(ill) for any other sufficient reason construed to

Bean "analogous reason".

5. The present case is not covered by any of the ab«va grounii*

The review ^^plication is, therefore, totally devoid wmit0

and rejected as such, by circulation.

(

( J. P. Sharna )
Menber (j)

O.c-'
{ p. C. Jain )

Menber (^
NOW V.C.(A)


