CENIRAL ADMINISTRATIVE TR IBUNAL
PRINCIP AL BENCH

NEW DELHI
Re.A. NO. 72/93 in DECIDED ON :
0. A. NO. 2741/91
Shyam Kishore Pathak ce e Review Applicamt
-Versus=-
The Gener al Manager, Northern
Railway, New Delhi & Anr, voe Respondents
coRaN :

THE HON'BLE MR. P. C. JAIN, MEMBER (A) (Now vC(A)
THE HON'BLE MR. J. P. SHARMA, MEMBER (J)

QRDER (BY CIRCULATION)
Hon'ble Shri J. P. Sharma, Member (J) :=-

The applicant has preferred this review application
against the judgment dated 4,2.1993 in O. A. No. 2741/91. The
said O.A. was dismissed as barred by time as the relief claimed
by the applicant was "That the order of aral discharge from
service of the applicant as Khallasi be quashed, applicant
be instated back in service as Khagllasi with all consecuential

penefits till the date of joining, or may pass any other order

or oarders as may be deemed fit and proper.”

24 The O.A. was filed on 30.10.1991 and the stand taken by
the applicant was that he was not allowed to join his duty

Weeefo 12.9.1983 and on 14.9.1983 he was arally informed that
he has been discharged from service on account of the pending
criminal case. The applicaticn was held to be barred by time
and reliance had been placed on the judgment of the Hon'ble

Supreme Court in the case of S. S. Rathare vs. State Of NuP.w
AIR 1990 SC 10 and on the provisions of Secticn 21 (1) of the
Administrative Tribunals Act, 1985. The applicant had alseo
filed an M.F. for condonation of delay (MP-3632/91) but that
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too was rej ected as it did not disclose any reasonable
suff ic ient cause 10 substantiste that the applicamt
prevented from filing the C.A. in time and could only

the same ©n 30.10.1991.

3. In this review application, the applicant has

to a documernt dated 21.5.1986 jssued by the Divisicnal
Northern Railway on the subject of screening resu.it
malasiS/bubStitutes working in the Ir ain Lightinling,
Construction, MIP over Delhi Division, No tenglDi€
been shown as to why this document was not filed ear!
with the O.A. which has been filed five years atter
screening result on 30.10.1991. FoOr admitting any ao
in the review application, it has to be shown thal
diligence the same was not within the knowledge ©of
person and he could not have access to the same,

spec if ic reasons have been detalled in the review app!
Even the result of the screening would not make the
application within limit ation as the applicanmt ha
relief of reinstatement fram the date of his aliiege

discharge, wee.l. 24.9.1983.

4, The aspplicant has also taken in the grounds
the help of the circulars of the Railway Board - NRS
12.6.1987; NRSN 7671 dated 4.9.1980; MNRSN 7677 datec
and NRSN 9394 dated 14.8.1987. A perusal of the at
circulars of the Railway Board as detailed in U

the review application does not help the appiicant
relief claimed in the R.A js for reinstatement w.€
while the above circulars of the Railway Board re
maintenance of the casual live register of re-erga

casual labour on the basis of standing and seni®
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in the Railways either in the comstruction side o
regular line. The applicant has not at all referre
such fagcts nor has prayed for any relief on that ac
cannot expand the reliefs already clagimed in the 0.
re-open the decided matter. As per the provisions
XLVII, Rule 1 of the Code of Civil Procedure, a dec is
judgment/order can be reviewed :
(i) if it suffers from an error gpparent
face of the record; or
(ii) is ligble to be reviewed on account of
of any new materizl or evidence which wa
within the knowledge of the party or cou
be produced by him at the time the judgment w
made, despite due diligence; ar
(iii) for any other sufficient reason construe

mean "anglogous reason®.

Se The present case is not covered by any of the abov
The review application is, therefare, totally devoic

and rejected as such, by circulation,
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