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- cannot be sustaineds fWhether the Commission sheuld not

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NZW DELHI
it
R.A.No. 71/92 Date of decisicn Azﬁszé é
in : '
O0.A.Na, 928/91
alonguith

M.P. Nos. 1225/91,
1226/91 & 233/92 and
M.P.Npa. 622, 664 & 665/92,

S.0, SHASTRI
V/s

UNION OF INDIA & ORS.
0_R_D_L_R

MePeNos 622 is for early disposal. M.P.No. 664
is for hearing of the Aevisuw Application and M.P., No.
665 is for stay for the operation of the judgement

‘ %
dated 18.2.1992, : - §
‘ . {
2. The applicant has been heard in detail i
in person. Tha Learned Counsel for the respondents 5
o o &
has also been heard and we procaed to deal with the i
Review Application.
3. The issuss raised in ths Review Applicatinn
are that the methed of salection by aral test/intervieu

Furthér,

have prepared the panel for year-wisa vacancies, whether
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the grneanmcuf the departmental representatives did neot
vitiats the sslection, whethar the Cammission could say
that suitable candidatas wers not available and give a
list sherter than the numbar of posts ? The applicant
hag further raissd theé quaa#ian as to whether he was
really unsuitable for:the post of Assistant Director
and Station Directer. He has said that his pasi;iun
in the Select List after preparing year-wise merit list
should be determined by kesping avay some candidates
whe, accerding te him, were not eligible. He has further
added that while the judgement dated 13th February, 1992
obsarved that th; applicant might be ra-interviewed for
determing hig suitability ar sotheruise for ths pest ef
Assistant Dirsctor, no such dirsetion had been
given fer the pest of Statien Dirscter.
4. At the out-set it may be mentioned that a review
of the judgement is a serious stsp and reluctant resort te
it is proper only wherse a glaring. omission er patent mis-
take has crept in earlier, by judicial fallibility. There
are definite limits te the exercise of the power of review.

The pswer of revisw may be exeréissd on the discovery of nouw

and important matter er evidence which after the exercise
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of due diligence was not within the knouladge of

the berson sesking ths review or could not bo
produced by him at the time when the order was

made ; it may be exercised where soms mistake or
- error apparsent on the face of the record is found;
it may also be exercised on any analogous ground,

A mare‘reptition of over-ruled argemenis are

obviously insufficlient,

L.

S5, A An important point taken in the roviow 5
petition is that the mothod of selection by oral
test/intervisw cannot be sugéained. There is no
law to suppert this contention, It ;8 s entirely
~ for tho Governmont te decide what kind of
compotitive asssssment is appropriato in a given

cag0, In the very nature of things it would not be

- e

\ within the province or even the compotence of tho

court. and the court would not vehture into such

pxclysive thicksts to discover ways out when the

&¢/ : mattiers are more appropriately left to tho wisdom of
%'\ . .

the exberts, There may be posts and appointments
where the only proper method of selection may

be by a viva vece test,
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The following extracts from the judgement in the case
of Lila Dhar vs. Stats of Rajasthan & Ors. / AIR 1981

SC 1777_/ would speak for themsalves :e

" Has any such consensus emerged among the
informed and the cognoscénti as to require
the Court te scrap a selectian as arhitrary
on the sole ground that the wsight accordead

to the oral test appeared to be high "?

XX X XX X HX X

" On the other hand, in the case of services

to which recruitment has necessarily to be

made from persons of mature personality,

interviey test may be the only way,subget
to basic and essential academic and profsssional

reguirements being satisfied, To subject auch

-peraons to a uritten examination may yiesld

unfruitful and negative results,apart from its
being an act of cruelty tg those persons.Thare

are,of course,many services to which recruitment

is made from youmger candidates whose perscnalitigs

aroc on the fhreshald of development and who shou
signs of great promiss, and the diseerning may

in an intsrviesu test catch a glimpse of the future
ﬁarsonality." |

XXX XXX XXX
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M In the aferdsaid visw, thz selectian was alss

not open to challenga on the ground that marks

" were awarded in the intsrview-test in a single

lot instead of sub-dividing and awarding them

separately under various heads f2r the various

matters tested‘in the interview. The rules them-
selves do not provids for the allocation of marks
under diF%afent heads at the interview test. The
criteria for the intervizw test have bsen laid doun
by the rules, It is for tha.intervieuing body to
také a general decisian whether to allocate marks
undar diFférent heads or to auard marks in a singlo
lot. The award of marks under different neads

may lead to a distorted picture of the candidate

on occasions, On the othar hand the totality of tha

impression ceated by the candidate on ths interviesung

body may give a more accurate picture of the candi-

_date's personality. It is for the intervicwing body -

to chose the appropriate method of marking at the

selection to each service. Thsre cannot be any
magic for:mulae in thése matters and courts cannot
sit in judgeménf over thes methods of marking
employed by interviswing bodies unless it

is proven or obvious that the method oF‘

marking was chosen with oblique motiva, *
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In the case oF,M.K.»SEarma versus UPSC gnd Anather

[ 1992 (1) AISL] EAT 33_7 it was held that if the
selectian does not comprPTise both the written tast
as well as intsrvisu 5ut is anly confinad to the
intsrviey, shert listing is a reasonabls and sansible
method.

6. The applicant was intsrviswsad 5y the UPSC

both for tha pest of Assistant Station Director and

”&3 \ %tation Oirsctor and he was not selectad., According
to instructions of Govarnment of India.Z—Memo.No.22011/
e 7/86=Estt(D), aated 3rd July, 1986, ths unfillad direct
BR racruitment quota vacancies would be carrisd’foruard
and added te the cerrespanding d irect recruitment
\u:§ vacancies of the next year (and ts subéequent years
where necessary) for taking action for direct rzcruitment
for the total number according to usual practice., It

/4, was done s in’ this case and we find no illegality
\ ]

£

about it. Howsver, taking ths totality of factors
it was observad that Revieuw DPC comprising only
authorised Members might re-intsrvisw the candidate

¥ | to determine his suitability or otherwise for the post
of Assistant Station Dirsctor, moreso when all his

senisrs were reported to have besn selected, though
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it was against a dirsct racruitment quota and not

a case of prometion by seniarity and the vacancy

exist sdo A sihilar direction from the Bench in
regard to the pest of Station Officsr if not given

has to be taken as refused, If the dscision af the
Bench was arronesus on merit, that would not be

within ths province ef a revisuw aphlication., That
would be the province of a Court of Appeal., Ths
Public Servica Commiss;an is a bady of § spscialised
persans.constituted Qnder the Constitution to advise
tha Govsrnment with regard to selbection of candidateas.
Their selsction is not justiciable except for a via=
~lation of any statutory rules. A Public Saervics
Commission has discretion, subject to ruleé, to adopt
its oun methad of gelaction,

7. Finally, it may be stat?d that thsre was
nothing wrong in cdnsidéring the MPs alang with the
main 0As., if the Bench decidad to do so.

8. .’ The application is bereft of merit# and is

: dismi;sed with no ordar as to costs. fhs MPs are also

disposed of,

Wlwrsg Q\Aw Ly 42483

I.P, Gupta ;’;/2/‘/’5 Ram Pal\gingh
Member (A) : © VYics=Chairman (3J)




