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IN THE CENTRAL ADMINISTRATIVE TRIBUfOAL

PRINCIPAL BENCH
NEU DELHI

R.A.Nq. 71/92
in

O.A.Nq. 928/91
alonguith

M.P. Nos. 1225/91,
1226/91 & 233/92 and
M.P.Noa. 622, 664 4 665/92,

Data of dacisicn 77 ̂

S.D. SHASTRI

V/s

UNION OF INDIA 4 0R3,

OR D £ R

M.P.No. 622 is far early disposal. M.P.No. 664

is for hearing of tha Revieu Application and M.P. No<

665 is for stay for the operation of the judgement

dated 18.2.1992,

2. The applicant has bean heard in detail

in person. The Learned Counsel for the resoondents

has also been heard and ub orocaed to deal ui th ths

Review Application.

3* The issues raised in tha Review Application

are that the method of sslection by oral test/intarview

Fur ther,
cannot be sustained,, /Hbiether the Commission should not

have prepared the panel for year-uisa vacancies, whath
ar
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tha pr9Senp,c of ths departmental representatives did net

vitiate the salection, uhethar the Commission could say

that suitable candidates uare not available and give a

list sharter than the number of posts ? The applicant

has further raised the quastian as te whether ho was

really unsuitable for the post of Assistant Director

and Station Director, He has said that his position

in the Select List after preparing year^uise merit list

should be determined by ksoping away some candidates

who, according te him, were not eligible. He has furth
er

addad that while the judgement dated 13th February, 1992
/

obsarved that the applicant might bo ra-interviewed for

detsrming his suitability or otherwise for the post of

Assistant Director, nts such direction had been

given for the post of Station Director.

the out-set it may be mentioned that a review

of the juc^ament is a sarious stsp and reluctant resort to

it is props- only where a glairing, omission or patent mis

take has crept in earlier, by judicial fallibility. Th-re

are definite limits to the exercise of the power of review.

The power of revisw may be sxerbised on ths discovery of
new

fe-.

and important matter or evidence which after the exercise
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of dus diliqancB uas not within tho knoulodge of

tho parson saeking the rev/iau or could not bo

produced by him at the timo whan the order waa

made \ it may be oxercised where sorao mistake or

error apparent on the face of the record is foundj

it may also be exercised on any analogous groundo

A mere reptition of ouer-ruled argiamente are

obviously insufficient.

5^ An important point taken in tho xoviow

petition is that the method of selection by oral

test/interview cannot be sustained. There is no

law to support this contention. It is : entirely

for tho Governmont to decide what kind of

cempotitivs assessment is appropriate in a givon

caaOo In the very nature of things it would not be

within the province or even the compotence of tho

court, and the court would net vontura into such

exclusive thickets to discover ways out when tho

matters are more appropriately left to tho wisdom of

the experts. There may bo posts and appointmonts

where the only proper method of selection may

be by a viva voce testo

i
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The following sxtracta from ths judgement in the case

of Lila Dhar us. Stats of Rajasthan & Ora, ̂ AIR 1981

5C MllJ would apeak for thsmsalues i—

'* Has any such consensus emerged among the

informed and the cognoscenti as to require

the Court to scrap a sslection as arbitrary

on the sole ground that the weight accorded

to the oral test appeared to be high "?

XXX XXX XXX

" On the other hand, in tho case of seruices

to which rocruitmt-nt has necossarily to bo

made from persons of maturs parssnality,

intoruieu test may be the only uay,sub§ct

to basic and essential academic and professional

requirements being satisfied. To subject such

persons to a written examination may yield

unfruitful and negative results,apart from its

being an act of cruelty to those persons.Thore

are,of course,many services to which recruitment

younger candidates whose personalitios

aro on the threshold of development and who show

signs of great promise, and the ciseerning may

in an interview test catch a glimpse of tho future

personality,"

XXX Xv y
-  XXX

.: /
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"  In the afsi^iaid view, the salectien uee alyo

not open to challenge on the ground that {nark:

usre awarded in the interview-test in a single

lot instead of sub-dividing and awarding them

separately under various heads for the various

matters tested in the interview. The rules them

selves do not,provide for the allocation of marks

under different heads at the interview test. The

criteria for the interview test have bean laid down

by the rules. It is for thg interviewing body to

take a general decision whether to allocate marks

under different heads or to award marks in a singli

lot. The award of marks under different needs

may lead to a distorted picture of the candidate

on occasions. On the o thar hand the to tali ty of the

impression ceatad by the candidate on the interviewing

body may give a more accurate picture of the candi

date's personality. It is for the interviewing body

to chose the appropriate method of marking at th<

selection to each service. There cannot be any

magic for^mulae in these matters and courts cannot

sit in judgement over the methods of marking

employed by interviewing bodies unless it

is proven or obvious that the method of

marking was chosen with oblique motive. •'
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In the case of I'l.K, Sharroa versus UPSC and Another

/"1992 (1) AISLJ CAT 33_7 it was held that if th(

selection does not compr6^iS0 both the written test

as wall as interview but is only confined to the

interview, short listing is a reasonable and sensible

method.

6. The applicant was interviewad by the UPSC

both for ths post of Assistant Station Director and

Station Director and he was not se;lectad. According

to instructions of Govarnmant of India 2f"'*'B"'o»Mo.22011/

7/36-£3tt(D), dated 3rd |uly, 1986, the unfilled direct

recruitment quota vacancies would be carried forward

and added to the corresponding direct recruitment

vacancies of the next year (and to subsequent years

where necessary) for taking action for direct recruitment

for the total number according to usual practiCBp It

was done so in' this case and we find no illegality

about it. However, taking ths totality of factors

it-was observed that Revieu OPC comprising only

authorised Members might re-interview the candidate

to determine his suitability or otherwise for the post

of Assistant Station Director, moreso when all his

seniors were reported to have besn selected, though

P,
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yould be the pro\/inco af* a Court of Appeal, The

it uas against a direct recruitment quota and not

a case of promotion by seniority and the vacancy

•  exist a do A similar direction from the Bench in

regard to the post of Station Officer if not given

has to be taken as refused. If the decision of the

Bench uas erroneous on merit, that yould not be

uithin the province of a review application. That

Public Ser.vica Commission is a body of ^ specialised

persons constituted under the Constitution to advise

the Govsrnment with regard to selection of candidates.

Their selection is not justiciable except for a vio

lation of any statutory rules, A Public Service

Commission has discretion, subject to rules, to adopt

its own method of selection,

7, Finally, it may be stated that there was

A-.' nothing wrong in considering the flPs alang with the

main OAs,, if the Bench decided to do so,

8. The application is bereft of meritp and is

dismissed with no order as to costs, Ths WPs are also

disposed of.

I,P, Gupta H l fi Pal Singh
flembar I ' Vice-Chairman {3}


