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1+ Whether Reporters of lacal papers may be ?ﬁ
allowaed to see the judgement ?

2. To be referred to the Reporters or not ?ﬂfi
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JUDGZMENT

(DELIVERZID BY HON'BLZ SHRI J.P. SHARMA, MEMBER (3).)

The applicant, at present uarking'as Senior
Clerk under Station'Superintendéﬁt, Northern Railway,
Panipat, has challenged the order dated 22.10.1990
ﬁassed by.the Divisional Personnel Officer, Northern
Railway, New Delhi informing the applicant that as
g

per court decision necessary paym:nt had already been

made and further, nothing is due for granting the
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benefit of higher pay and'seniority etc.

2. The applicant has claimed the relief that the

impugned order dated 22.10.1990 be set aside and a

direction be issued to the respondents to absorbe the
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applicant in an appropriate grade in accordance with
the Railuway Board's circular and as per decision of
the authority and .the Paymentaf Wages Act and consequential

bensfits of seniority/increm:nts/arrears/promotion bs

‘also given to him,

3. The brief facts are that the applicant's

Ffather Shri Sriram Gupta died im harness and'the
applicant was given compessionate appointment. He was
appoihﬁed as Guard gréde—C in the scale of Rs.330~560

on 30,7.1980. Houever, when the applicant was in the
courses of employment he met uitg an accident on 4.1;1981,
as a fesult of which, his leftlleg was cut. The
applicant. got himselF treated but he was declared
medically unfit for ' the post of Guard and was given
alternative job of Cofrespondence Clerk in‘the scale

of Rs.260-400.

4, The grievance of the applicant is that.as

he was working as Guard in the scale of Rs.330-560 and
in the casa of running staff, 30% of the basic pay
should be added to minimum and paximum of the scale

of pay for the purposes of identifying eqﬁiualent
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posts, Thus, the applicant stated that he should have
been absorbad in the écale'of RS +425-640 u.é.f. 23.10.81,
but he was absorbed>in thé lowest grade of Class=III
category. However, the applicant accented the offer
ana made representation but when he did not get = ..
any favourable reply, he moved an application in the
court of Shri M.R, Palton, A;thority under Payment of
Wages Act, Panipat that his pay to the extent Rs.277/f
p.m. has been Qrongly deducted and the said court
decreed a sum of Rs.2770/~ as differasnce in the pay
for the periad.From 23.10.81 to 22.8.82 as also Rs.500/-
as costs. The rasspondents Filéd an application before
CAT, Chandigarh\Bench assailing)the aFO;esaid judgement

but the same was dismissed on 12.1.1988, After this

judgement the applicant made a representation and the

" applicant was ultimately informed by the impugned letter

dated 22,10.1990 hence this application.,

S5e - The respondents contested the application and
stated that the applicant was appointed as a Clerk in
the scale of Rs.ZGDrdDU on coOmpassionate ground. His
case was subsequently recommended for t he post of Guard
purely on temﬁorary basis subject to passing the
prescribedi’promotional course named T=3 course.l The
applicant was declared madi;ally unfit for the post of

Guard and he was absorbed as Correspondence Clerk in

_the grade of Rs.260-400. Thus, it is stated that the
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applicant is not entitled to any relief.'

6. The applican@ alsp filed rejoinder and in the
rejoinder in reply to para 4.1;it is admitted that the
applicant was appointed for the post of Clerk en
29.1.{980 but immediately thereafter on 29.2.71980 the
apolicant uas>proéoted as Luard oﬁ compassionate ground

as grade-=C vide letter dated 29.2.1980.

7. I havs heard the learned counszl for both the
partieé at length -and haVe-ane t hrgugh the recﬁrds of
r
the case.' The appointment letter dated 29.17.1980 goes
tg show that the agélicant was appointed és Clerk in
the gréde‘Ré.260-400'(Annexuré;l). The'appointment
lettér déted_29.2f398d,(Annexure-li) goeé to shaw that
the applic;nt was offered temporary appointment as
Guard grade-C in the scale of Rs.330-530 with usual
éllouanﬁes és admissible under the Rules. The appoint-
ment was purely temporary and on ad-hoc baqis till suéh
time, course T=3 is passed from Zonal Training School,
Cﬁandausi. Thus, this is not an appointment\letter,
it is an offer for appointmant. The applicant himself
in para—4.1 stated that he was appointed as Guard gréde—C
on 30.7.1980, Thus, there is no embiguiiy on the fact
~ y
that the applicant was first appointed as a Clerk in

the scale of 1s,260-400. In the rejoinder it is mentioned

thatrthefapplipant‘was promoted’ as. Guard but it is not
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a fact. The applicant met with an accident on 4.1.1981.
Thus, he has worked for a period much less than a_year.'
The applicant was not given a clear temporary appointment,
He has to pass T~3 Course from the Zonal Training
School, Chandausi and his offer of appointment as Guard
grade=C clsarly shows that the ad-hoc temporary apﬁoint-
ment is to lost till he passes the said caurse. However,
the applicant could not avail of the chance because of
the accident he met on 4.1.1981, Inlview of this fact,

it cannot be saié that the applicant was a holder of

é lien oﬁ the‘post oF'Guard grade-C. The lien of the
applicant remains on the post of Class-III Clerk post

in the grade of Rs,260-400.

8. The contention of the learned counsel is fhat

the Payment of Wages Authority has allou;d certain claims
but that have no effect beEaUSS the Payment QF Wages
Authqrity has considered the matter of withholding of

pay or deduction of wages Froﬁ the salary of the applicant.
Housver, the case is about the appointment of the
applicant after medically decategorisation as he was

not fit for the bost of Guard grade-C though on ad-hoc

basis., The Chandigarh Banch only held that the order

passad by the Authority under Payment of Yages Act 1is

not in the jurisdiction 2nd so dispos=d of the applicatian

filad by the respondents assailing that order. ‘That
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order will not give any benefit to the applicant for

considering the applicant for appointment to the peost

.

of Guard grade-C,

9. The applicant had already joined the post of
Clerk on 26.9719814and he accepﬁed that offery He n8ver
agitated the matter ‘at any time in any court of léu;

- The cause of action has arisén to the applicant three
years earlier'of the Administrative Tribunals A4ct, 1985,
The applicant did not ésaail -that order or appocintment.
Unless this order of appointment of 26,9.198171 set aside
tﬁe applicant cannot g2t relief which he has prayed
for in the ﬁresent application. The order date& 26.9.81

innexurs~IV) has also not beenvchallehged in this case.
The order dated 22.10.1990 which is being assailed in
the#present application only refers to ﬁhe payment of
the salafy and the benafit of the higher pay and

seniority. ' . A

10.'- The Authority under the Payment of Wages Act
has giveﬁ the deecision on 27.3.1986.\ zyen after £hat_
the applicant did not claim a déclapation that he
should have been given an éppointment to the post of
Guard grade-~LC or én equivalent grade of Rs.425-640,

The applicant's counsel has referred to P.5. No.6845,

which is the Board's letter for appaointment after one
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is declared medically unfit for the post held by him,

A

The basic point here is that the applicant had no lien
on the post of Guard grade-C till he has cleared thei
T-3 Course in the Zonal Traihing School, Chandausi,

successfully,

Thus, the present application is totally devoid
of merit and is dismissad leaving the parties to bear

their ouwn costse.
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( J.P. SHARMA )
MEMBIR (3)




