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1 . Whether Reporters of local papers may be
allquad to see the jurigeFnent ?

2. To be refsrrsd to the Reporters or not

JUDGEilENT

(DELIUERED BY HON'BLE SHRI 3. P. SHARilA, f-IEnSER (3).)

The applicant, at present uorking as Senior

Clerk under Station Superintendent, Northern Railway,

Panipat, has challenged the order dated 22.10.1990

passed by the Divisional Personnel Officer, Northern

Railway, Neu Delhi informing the applicant that as

per court decision necessary paym^^nt had already been

made and further, nothing is due for granting the
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benefit of higher pay and' seniority etc.

2» The applicant has claimed the relief that the

impugned order dated 22.10.1990 be set aside and a

direction be issued to the respondents to absorbe the

\

applicant in an appropriate grade in accordance uith

the Railway Board's circular and as per decision of

the authority and the Paymentof Uages Act and consequsntiaJ

benefits of seniority/increm^'nts/arrears/promotion be

also given to him,

3, The brief facts are that the applicant's

father Shri Sriram Gupta died in harness and ths

applicant uas giuen compessionate appointment. He uas

appointed as Guard g'rade-C in the scale of Rs.330-560

on 30,7,1980.. Houeuer, uhen the applicant uas in the.

course of employment he met uith an accident on 4.1.1981,

as a result of uhich, his left leg uas cut. The

applicant, got himself treated but he uas declared

medically unfit for'the post of Guard and uas given

alternative job of Correspondence Clerk in the scale

of Rs!.260-400.

4. The grievance of the applicant is that.as

he uas uorking as Guard in the scale of Rs.330-550 and

in the case of running staff, 30% of the basic pay

should be added to minimum and niaxifnum of the scale

of pay for the purposes of identifying equivalent
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posts. Thus, the applicant stated that he should have

bean absorbad in the scale'of ;^s .425-640 u.e.f. 23.10.81,
I

but he uas absorbed in the louest grade of Class-Ill

category. Houeveri the applic.ant accepted the offer

qnd made representation but uhen he did not get ...

any favourable reply, he moued an application in the

court of Shri fl.R. Palton, Authority under Payment of

Uages Act, Panipat that his pay to the extant Rs.277/-

p.m. has been wrongly deducted and the said court

0 decreed a sum of Rs.2770/- as difference in the pay

^ for the period from 23.10,81 to 22.8.82 as also Rs.500/—

as costs. The respondents filed an application before
)

CAT, Chandigarh Bench assailing the aforesaid judgement

but the same uas dismissed on 12.1.1988. After this

judgement the applicant made a representation and the

applicant uas ultimately informed by the impugned letter

^ dated 22,10.1990 hence this application.

w
5, The respondents contested the application and

stated that the,a pplicant uas appointed as a Clerk in

the scale of Rs.260-400 on compassionate ground. Ris

case uas subsequently recommended for the post of Guard

purely on temporary basis subject to passing the

prescribed promotional course named T-3 course. The

applicant uas declared medically unfit for the post of

Guard and he uas absorbed as Correspondence Clerk in

the grade of Rs.260-400. Thus, it is stated that the
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applicant is not entitled to any relief,

6. The applicant also filed rejoinder and in the

rejoinder in reply to para 4.1 it is admitted that the

applicant uas appointed for the post-of Clerk gn

29.1.1980 but immediataly thereafter on 29,2.1930 the

applicant uas promoted as Guard on compassionate ground

as grade-C uide letter dated 29.2.1980.

7, I haua heard the learned counsel for both the

^ parties at length and have gone through the records of
I 1 , "

the case. The appointment letter dated 29,T.1980 goes

to shou that the applicant uas appointed as Clerk in

the grade Rs.260-400 (Annexure-I). The appointment

• letter dated 29,2,1980,(Annexure-II) goes to shou that

\ the applicant uas offered temporary appointment as

Guard grade-C in ths scale of Rs .330-530 uith usual

allouances as admissible under the Hules. The appoint-
t

\\
T ment uas purely temporary and on ad-hoc basis till such

time, course T-3 is passed from Zonal Training School,

Chandausi. Thus, this is not an appointment letter,

it is an offer for appointmsnt. The applicant himself
/

in para-4.1 stated that he uas appointed as Guard grade-C

on 30.7.1980. Thus, there is no embiguity on the fact
/

that the applicant uas first appointed as a Clerk in

the scale of i-Js .260-400. In the rejoinder it is mentioned

that the-: applicant uas promoted.'as. Guard but it is not

...5.
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a fact. The applicant met uith an accident on 4.1.1981.

Thus, he has uorked for a period much less than a year.

The applicant uas not given a clear temporary^ appointment.

He has to pass T-3 Course from the Zonal Training

School, Chandausi and his offer of appointment as Guard

grade-C clsarly shous that the ad-hoc temporary appoint

ment is to lost till he passes the said course. Houev/er,

the applicant could not avail of the chance because of

the accident he met on 4.1.1981. In^vieu of this fact,

it cannot be said that the applicant uas a holder of

a lien on the post of Guard grade-C. The lien of the

applicant remains on the post of Class-Ill Clerk post

in the grade of Rs.250-400.

a. The contention of the learned counsel is that

the Payment of Uages Authority has alloued certain claims

but that have no effect becauss the Payment of Uages
/

Authority has considered the matter of uithholding of

pay or deduction of uages from the salary of the applicant.

Houever, the case is about the appointment of the

applicant after medically decategorisation as he uas

not fit for the post of Guard grade-C though on ad-hoc

basis. The Chandigarh Bench only held that the order

passed by the Authority under Payment of Wages Act is

not in the jurisdiction --jnd so disposed of the application

filed by the respondents assailing that order. That
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j order will not give any benefit to the applicant for

considering the applicant for appointment to the post

of Guard grade-C,

9. The applicant had already joined the post of

Clerk on 26,9,1381 . and he accepted that offer,.- He neuer

agitated the matter at any time in any court of lau.

The cause of action has arisen to the applicant three

years earlier of the Administrative Tribunals 'let, 1985.

The' applicant did not assail that order or appointment.

Unless this order of appointment of 26,9.1981 set aside

the applicant cannot gat relief uhich he has prayed

I

for in the present application. The order dated 26.9.31

(-Innexur s-IU) has also not bean challenged in this case.

The order dated 22.10.1990 uhich is being assailed in

the present application only refers to the payment of

W the salary and the benefit of the higher pay and

seniority.

ID, The Authority under the Payment of Mages Act

has given the decision on 27,3,1986. Zven after that

the applicant did not claim a declaration that he

should have been given an appointment to the post of

Guard grade-C or an equivalent grade of Rs.425-640.

The applicant's counsel has referred to P,S. No.6845,

uhich is the Board's letter for appointment after one
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is declared medically unfit for the post held by him.

The basic point here is that the applicant had no lien

on the post of Guard grada-C till he has cleared the

T-3 Course in the Zonal Training School, Chandausi,

successfully.

Thus, the present application is totally deuoid

of merit and is dismissed leaving ths parties to bear

their oun costs.

• . ( J.P. SHARrlA )
r'I£PlB£R (3)


