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IN THt CENTRAL ADf'lINIS TRATrJS TRIffUNAL
PRINCIPAL B£NCH

N£ui D£LHI

R ,A.No. 16/93

in

O.A.Nq. 1495/91.

Date of decision

3HRI RAHUL SINGH

V/s

UNl-OtJ OF'INDIA & 0R3.
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This Review Application has bean filed in

regard to the judgemsnt daliv/ered on 14.12.1992 in

O.A. No. 1495/91. The petitionar has sought for

ths reuiau mainly on the ground that ths respondents

have themselves admitted in thair counter

that the petitiDner's appointment from 29.4.1995

uas under Rule 10(2) of AFHQ Civil Service Rulss. Ha

has furthar stated that the apoointment of the

petitioner from 1.10.1984 to 29.4.1985 uas also undwr

Rule 10(2) and the rsspon dents have uith-held from tho

court some facts from tha file uhich uere knou/n to

tha applicant as ths fil® itsalf uas marked to hiffi

for his information at tho relevant tims. Ha has

further stated that tha aligibility condition from

a years to 4 ysars approvgd service as on 1.10.1904
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had been relaxad by Plinistry of Defence anci Department

of Personnel, Further, the UP3C had initially relaxed

the eligibility condition from 8 to 4 yaars aporoved

service as on 1.10.1984.

2. Ue find that all these points hav/s been covered

in the aaid judgement. In para 5 of the judgement

tha contention of ths applicant regarding admission

in tha counter that the applicant's appointment uas

always under Rule 10(2) ij,as brought out#. It uas further

spelt out in para 7. The question of relaxation of
1 /
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eligibility condition was also discussed.in tha judge"

fnsnt. The facts and arguements uara analysed in

para 9 and it uas held that ths applicant uas appointed

under Rule 10(2) by order dated 7.4.1989 which uas

ewident from perusal of appointment letters and Annexure

13 filed by the applicant himself. The approued serwice,

according to rules, meant the period of 3sr'.yice in

y

that grade rendered after selection according to pres

cribed procedure for long-term appointment to the gradJe.

It uas also brought out that the UPSC did not agree

to relax the eligibility condition for the DPC for the

year 1384-85. Uhile the recruitment rules provide for
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a relaxation clause and such relaxations ysre given

by the respondonts for promotior^ upto 1983-84 the

eligibility condition for tho DPC from 1984-35 onuards

was decided not to be relaxsd bscause of thg recammendatiorf'

of the UPSC, It yas also obsarued in ths judgament
/

that it was not left to tha Bench to direct lihat the

reapondants shojld differ with the recommsndation of

th9 UPSC and ralax the prov/ision uhen there is no legal

comoulsion to do so»

3. By a Rauieu Application tha arguaments already broiJgHv. ^

out and discussad in the judgement cannot bs reagitatsd ot jjji^
-i

restressed again. Tha rguieu of judgement is a sariaus

step.afid reluctant resort to it ia proper only uharo a

glaring omissian or patent mistake or a graya error has

arapt in earlier by judicial fallibility. There arts defin: t ;

limits to tha exercise of the pou/er of reviau. The pouar

of review may ba axarcisad on the discovary of ney and

important, mattsr or av/idence which after tha exarcisG

of dua diligence was not uithin ths Knowledge of the

person seeking the review. It cannot be axarcisad on th(

ground that the decision was erroneous on merit. That

would be tha province of a court of appeal.
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^ • "^8 do not find sufficient cause to rewi^u

tha judgement alraady dsliverBd* Tha Reuiaoi

Application is accordingly dismissed.
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I.P. Gupta ,,
ember (A)

^ . \.. K
Ram Pal SingH
Uice-Chairman (3)


