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(Delivered by Hon'ble Shri J.P.Sharma, Meiiber (J)

The applicant's father late Shri Rattan Lai Dhingra

was ent-liryed in the clerical cadre in the Income Tax

Ciepartment, who filed Original Suit No .374/82 in the Court

of Sub Judge, I^ihi Vihichwas tronsferred to the Principal

Bench of the Central administrative Tribunal and registered

as Ta 21/86. This TA was disposed of by the judgment dt.19.5.1987

3nd the resoondents \ftere directed that late Shri Rattan Lai

Ohingra be paid terminal gratuity and pension-from the date he

was prematurely retired. He shall also be entitled to payment |
of interest at 7% from 3 months after the date of retirement

upto 9 months and lC?6p.a. thereafter till the date of actual

payment. Shri Rattan Lai Ohin^ra was paid a sum of r;.12,699 as
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gratuity and arx'Sars of pension amounting to j^«52,374, but

he was not satisfied and ther« was some grievance regarding

riot claojlating the correct period for payment of gratuity

and also not allowing interest as orciered in the judgme.nrt of

the Tribunal on the arrears of pension. Late Shri Chin^ra,

therefore, filed conteTOt petition before the Principal Bench

in GGP 212/9C. Late Shri Lihingra died on 16.5,1991 and was

survived by the applicant and another s>n Shri Pracieep Kumar

Ohingra besides two married daughter*, namely Mrs.Vijay Laxmi

and Win ay Chawla. There was some other case pendiig in the

Tribunal \fthere the other legal representative has given authority

to the ^plicant to pursue the matter and they would have no

interest in the estate of the deceased, Shri Rattan Lai

Ohingra. The present cpplication, the re fore, has been filed

by the applicant in v^hich he has prayed for the amount of —

interest calculated for 9 months for the period from

6.5.1376 to 5.2.1979 and there after at Idi p.a. f=r the period from
6.2.1979 to 30.11.1987 on ic unt of 'interest for delaved payt®nt
of pension arrears of fe.52,874. He has also claimed further
interest on this amou.Tt for delayed pay«nt. He has also pr,.yed
in the OA another sum of Ss.l439 towards gratuity, but the
same has been given up by the learned counsel while pressing the

application on ,ierits seeing to the counter filed by the

respondents?^
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2. The respondents filec a very short reply and took the

preliminary objection about the maintainability of this

application and stated that the application is without nierit

as the gratuity and pension as admissible under the Rules hare

already been paid. The pension amount of Rs.52,374 was paid in

SepteTiber, 1938 and gratuity was paid on 24.5.1938.

3. Vte have heard the le arned ODunsel for both the parties at

length and have gone through the record of the case The learned

counsel for the respondents, 3h .H.3 .Aggarwal either from his

counter or by oral arguments could not justify non-payment of

interf-'st as orriered by the Tribunal by the judgment dt.19.5.1987

in TA 21/86 fil4d by tbe father of the applicant. In fact, the

reply filed by the re^ondents does not touch this point at all.

It only says that an amount of Rs.52,874 being the arrears of

pension have.been paid in September, 1988. Vhe n the respondents

have not come with the specific date and the mode of calculation-

of payment, then the awrffi^nt in the OA as highlighted by the learned

counsel for the ^plic^nt has to be accepted. The only hurdle remains

that the ^plicanfs fathe. had filed CCP for non conpliance of tte
directions of the Tribunal in TA 21/36, but the photocopy of the
order passed therein goes to show that the learned counsel

reorese.nting the deceased father of the ^pUcant gave a statement ^
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that the contempt petition no longer survives and so he did

not press the contempt petition and he has prc»yed for withdrawal

of the contempt petition, which was d istnissed as not pressed.

The learned counse l lor the applicant pointed out thai since more

than a year has passed, so he could not go in contenpt again

against the respondents and has filed the present Original

/^plication because the cause of action of non-payment of interest

has arisen after the disposal of TA 21/86 on 19.5.1987. In view

of this fact, the objection takS n by the learned counsel for

the re sponde .Vc s has no basis.

4. The learned counsel for the responrients did not argue any

further nor could show from the ecord that the applicant is not

entitled to the relief claimed for, regarding inter-st on the arrears

of pension nor he could show any calculat ion that the amount of

interest was included in the amount of pension paid to the

deceased father of the applicant.

5. In view of the above factual position, the application is to

be allov^d. but no further interest can be allowec on this aelayed
payment of pension because the ^pli^rrt or his father have not
come at ^portune time for grant of the xelfef, p„yed for.
TH. application is. the.fo.. partly .Uo.a and the ..on.nts
are directed to pay Interest 5.2.197, '̂
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and afterwards §10% p .a. till 30.11.1987 on the arrears of

pension amounting to fls.52,874. The respondents shall con^ly

with the above directions within a period of three months from the

date of receipt of a copy of this judgment. In the \

circumstances, the parties shall bear their own costs.

(J.P.
:-£.\©Ea (j)

I

f

.vuivBEa (a)

♦ *

* •

K-^

< K-

* •* •.


