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(Delivered by Hon'ble Shri J.P.Sharma, Member (J)

The goplicent's father late Shri Rattan Lal Dhingra

was emolgyed in the clerical cadre in the Income Tax

Uepartment, who filed Original Suit NO.374/82 in the Gourt
of Sub Judge, Delhi whichwess trensferred to the Principal 7

Bench of the Central Administrative Tribunal and registered )2

as TA 21/86. This TA was disposed of by the judgment d’t.l?.f':“““i

Bnd the respondents were directed that 1ate Shri Rattan Lal

bhingra be paid terminal gratuity and pension 'from the date he

was prematurely retired. He shall also be entitled to payment

of interest at 7% frcm 3 months after the d ate of retirement

payment. Shri Rattan Lal Dhinjyra was paid a sum of Bs .12, 699 ag
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gratuity and arrears of pension amounting to l'5.552,874,]».!

he was not satisfied and there was some grievance regarding

ot claculating the correct period for payment of gratuity
and also not allowing intersst as ordered in the judgment of
the Tribunal on the arre a:'s of pension. Late Shri Dhingra,
the;refore, filed contempt petition before the Principal Bench
in CCP 212/9C. Late Shri Dhingra died on 16.5,1991 and was
survived by the applicant and another mn Shri Prad=ep Kumar

Bhingra besides two married daughters, namely Mrs.Vijay Laxmi

and Winay Chawla. There was some other case pending in the
Tribunal vwhere the other legal reoresentative has given authority
to the applicant to pursue the matter and theyv\;ould havé no
inter2st in the estate of the dece ased, Shri Rattan Lal

Dhingra. The present gplication, therefors, has beer filed

by the gpplicant in which he has prayed for the amount of e

interest calculated @7% for 9 months for the period from

6.5.1976 to 5.2.1979 and thereafter at 10% p.a. for the period from

6.2,1979 te 30.11.1987 eon &c unt of ‘interest for del ayed paymer;:t

of pension arrears of 5.52,874. He has also claimed further

interest on this amount for delayed payment. He has also prayed
in the OA another sum of B5+1439 towards gratuity, but the

same has been given up by the learned counse] while pressing .the
gpplication on merits see ing to the counter filed by the

respondents ¥
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2. The respondents filec a very short reply and took the .

oreliminary objection about the maintainability of this

application and stated that the applicastion is without merit

as the grstuity and pension &s admissible under the Rules hare

alre ady been paid. The pension amount of #5.52,874 was paid in

Septerber, 1938 and gretuity was paid on 24.5.1988.

3. We have heard the learned munsel for both the parties at

length and have gene through the record of the c ase The learned
counsel for the respondents, Sh.R.5.Aggarwal e ither from his
counter or by oral arguments could not justify non-payment of

interest as ordered by the Tribunal by the judgment dt.l19.5.1987

in TA 21/86 fil@d by the father of the spplicant. In fact, the 3

reply filed by the respondents does not touch this point at all,
It only says that an amount of #:.52,874 be ing the arrears of
Pension have .been paid in September, 1988, ihen the re spondent s
have not come with the specific date and‘ the mode of calculation -
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of payment, then the averment in the OA as highlighted by the learned

counsel for the i i
gplicant has to be accepted. The only hurdle remai
L mains
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that the contempt petitien no longer surviwes and so he did

‘t , ] vithdrawal
not press the contempt petition and he has proyed for withdrawa
7 WL : e & d.
of the contempt petition, which was d ismissed as nol presse
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e s e - no inted o that since more
The leamed counsel for the agpplicant pointed out

than a year has passed, so he could not go in cuntempt again
wi i ] e

against the respondents and has filed the present Original
Application because the cause of action of non-payment of interest
has arisen after the disposal of TA 21/86 on 19.5.1987. In view

of this fact, the objection tsk@8 n by the leamed counsel for

the respondents has no basis.

4. The learned counsel for the re spondents did not argue any
further nor could show from the pcord that the applicant is net
entitled to the relief claimed for,regarding interest on the arrears

of pension nor he could show anycalculatien that the amount of
intere st was included in the amount of pension paid to the

dece ased father of the gpplicant.

s In view of the abo ve fjctual {?OSitiOﬁ, the appl iC:itiOﬂ is to

b¢ allewed, but no further interest can be allowed on this delayed

payment of pension because the applicunt or his father have net

come st epportune time for grant of the relief, prayed for.

The gplication is, therefore, partly allowed and the re spendent s

are directed to pay interprsst @7% from 65.5.1976 to 5'2.;977V

Lo

Se 0500.




and afterwards @10% p.a. till 30.11.1987 on the arrears of
pension amounting to Rs.52,874. The re spondents shall comply

with the abowve directions within a period of three months from the
date of receipt of a copy of this judgment. In the
circumstances, the parfies shall bear tﬁe ir own costs.
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