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PUnietry of
Publie Grlevancee and Penelone,
North Block,
Naw Dolhi .

cneirnan.

Railway Board,
Rail Bhavan,
New Delhi.

RiilweJ'staff College .... Raspondente
Vadodara"J90 004ir

( By Advocate Shrl P^ .Ranchandani)
ORDER

fiM JCrtahnan I

In thle OA., the grievance le about the Central
Service to which the applicant ehould be allocated . The
applicant contenda that ehe hae paeeed the 1990 Civil
Servlcee Exanlnatlon end hae been allocated the Group A
Indian Railway Accoonte Service and, therefore, ehe
ehould be treated to belong to that Service. The
reepondenta contend that ehe had paeeed the 1989 Civil
Servlcee Exanlnatlon and wee allocated the Group A
Central Induetrlal Security Force and ehe had joined
the foundation course forthet Service. Therefore,

\l^



-4

(J)

- 2 -

.h* cantMt b. .lloMted to another Group * Sarvlca
on the baala of the 1990 axa.lnation In uiau of the
paovlrttfW^Rule 17 regulating the examination .

2. Reimtlar OA 3114/1991 -Pratap Singh Va IJnion of
India &others- filed alinoet at the same tliw and
involving a similar issue, was heard along with this
OA and dismissed by the order dated 8.7 .1994 (1994(3)
SX.3 a (CAT) 314) a The main reason for not disposing
of this OA also simultaneously was the dispute whether the
applicant had already attended the foundation course
for the officers of t he Cisr, as contended by the
respondents . The proceedings in the OA lingered for
various reasons till it was finally heard on 11 .1 .1996 .

3 , The brief facts which require to be noted ara

as follows .

3 .1) The applicant appeared in the Civil Services

Examination (CSE) 1989 . The final results of the

examination were declared by the Union Public Service

Commission (UPSC) on 31 5.1990, Admittedly, the

applicant's name did not figure in the list of selected
candidates .

3.2) The applicant, therefore, appeared as an open

market candidate in the C3 •£ 1990 held on 9 .6 .1990#

She successfully cleared the Preliminary Examination

and appeared in the *%in Examination which ended on

23 .1 2 .1990 .

3 J3) While so, the applicant was informed by the

UPSC on 9.1 .1991 (Annexure A.I) that her name was being

recommended through a supplementary list to Government

as a candidsta for a Central Services Croup A/Group B

ku
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Sarvlcs on tha baaia of tha Civil SarvicaaCfbin)

examination, 1989 becauaa aoma candidataa who had

paaaad tha 1989 examination did not join for ona or

tha other raaaon . Sha uaa alao infornad that aa far aa

general category candidataa are concerned, vacanciaa

ware available only in tha C J ^ . Group A Service.

She waa, therefore, raquaatad to intimate apacifically

whether or not aha uaa interaatad to join tha C J .S / .

Croup A Service. The applicant did not raapond to thia

latter.

3.4) She cleared tha 1990 CS(nain) Examination, tha

raaulta of which were announced on 17 J6.1991 • She alao

appeared in tha interview on 21 j6 .1991 ,

"^of
3 JS) By the latter dated 21 j6 .1991/ tha Directorate

«

General, CISF, received by her on 1 .7.1991, the applicant

uaa given an offer of appointment aa Aaaiatant Commandant

in the CISr (Group A) baaed on the 1989 CSE being made

to her. Para 2 of thia letter ia important and reada

^ aa follouai

*2. If you are a candidate for the Civil Service
Examination 1990, you will be required to obtain
permiaaion from the DP & Trg. to abatain from

probationary training, aa enviaeged under 2nd
proviao to rule 4 of the Civil service Examination

Rulee . Hence plaaae let ua know telegraphically
whether ||ou are appearing at the 1990 examination.
If you are not a candidate for the 1990 examination,
you will ba required to join by 13th July, 1991 at
HISR, CIsr Hyderabad, If you are a candidata for
the 1990 examination, you will be required to join
training in Auguet 1991 detaile of which will be
intimated to you in due courae. It may alao be
clearly pointad out that once a candidate joine
the service he shall not ba aligibla for conaidaratioa
for appointmoflfc on tha baaia of aubaaquant
examinations. "
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Tht •ppXlcafit did not rospond to thU off«r aloo in any
yay , In other uorda, aho did not inform tho authoritim
whether ehe accepted the offer or declined the offt* ot

whether .ehe had already appeared in the 1990 CSE .

3^) On 31 .7.1991, the final reeulte of the CSE 1990
were declared. Admittedly, the applicant passed tte

Examination .

3,7) Thmreafter the applicant received on

16.9.1991 a telegraphic message from UOYOGRAKSHA

*dataiiing her to attend tho Foundational Course

beginning from 16.9.1991 at the National Academy

of Direct Taxes, Chindwara Road, Hagpur" . The applicant

joined this Academy at Nagpur on the basis of this

telegraphic message.

3 ,b) While she was attending the foundation

course, the applicant received a letter dated 29 .10.1991

(Annexure A.3) from the Ministry of Personnel, Public

Grievances 4 Pensions(Rmspondent No.l) intimating her

that on the basis of the CSE 1990, she was being

considered fot appointment to the Indian Railway Accounts

Service (IRAS) which was a tentative allocation,, which

could undergo changes subsequently • It also informed her

that a formal offer of appointment would be mads

subsequently by the cadre controlling authorities of

the service to which she would be finally allocated and

that she would be required to join the service in

December 1991 if she was not a candidate for the ensuing

CS(ftiin) Examination, She was asked to send a teply in

the meanwhile whether she would accept the offer of

appointment on the basis of the results of the CSE 1990

before 30th October, 1991 , The applicant accepted the

offer and communicated' her acceptance on 7.11 .1991

(Annexure Ar^),
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3 JS) The eppUcant completed tho fpundational couwc
Win Oecembar, 9l •

of training at Nagpu^. On such complstion, the Course

Oiractor of tha Acadony inforamd her that, according

to the instructions of the Ministry of Psrsonnsl, the
applicant was to join the profsseional training course
of CISF on the basis of the results of CSE 1989 and not

that of on the basis of CSE 1990 .

3 ,10) Surprised at this dsvslopmsnt, she rushsd to

j Dslhi and met the concerned authorities uho informed
her that as she had joined the CISF on the basis of

CSE 1989, she could not be taken in the I MAS on the
basis of CSE 1990. Her remonetrations against this

decision and her request that she be allocated to the

IRAS were not acceded to. Hence, she has filed this

OA for a direction to the rsepondsnte to appoint her

in the IRAS on the basis of the results of CSE 1990

with all consequential benefits .

4 , The respondents have filed a reply in which

the facts mentioned above have been eubetantially

confirmed except for certain additione to which reference

will be made shortly. Their contention is that in the

circumstance; of the case, the applicant was disentitled

to get the bshsfit of her selection on the basis of tliS

CSE 1990 because of the operation of Rule 17 of the CSE

Rules. That Rule has been annexed as RJI to the reply

and reads as follows:

• 17, Due consideration will be given at the

tiM of making appointments on the results of
the examination to the preferencesexpresssd by

a candidate for various services at the time

of his application . The appointment to various
services will also.be governed by the Rules/
Regulations in force as applicable to tha
respective Services at the time of appointment .



r

V

9^
• 6 •

Providsi that a candidata yho has basn

approvsd for appointnsnt to Indian Polics

Ssrvics, Cantral Ssrvlca, Group A sentionsd
in Col ^ below on the results of an earlier

exanination will be considered only for

appointment in services mentioned against that

service in Col. 3 below on the results of this

examination •

Si. Service to which Service for which
Nn . «nnrnli«< for jnrMitntMWt jUnlhU ta

J! 2 2

1 . Indian Police Service I .A JS^I JF JS and
Central Servicee,
Group 'A* ,

-I

y

2. Central Services I 1 J ^ «nd
Group 'A • I J? .S .

Provided further that a candidate who is appdinted

to a Central Service, Group on the results of an

earlier examination will be considered only for

appointment to 1A<S., 1/ JS., 1^3* and Central
Services, Group 'A*,**

It is contended that a person who has been approved for

sppointment to a Central Service, Group A on the basis

of en earlier examination can compete in the subsequent

CSC only for appointment to I •A 3 ., I J 3 . and I 3 • and

not to other Central Services, Group A. This applicant had

already been approved for appointment to the ClSf, a Group A

Service, on the basis of CSC 1969 . Hence, she could have

competed in the CSE 1990 only for appointment to the 13 3,

1/3 and I JP 3 . She was not selected for any of these

Services. In fact, in her application for the CSE 1990,

she did not indicate that she would like to be considered

for any of the three Services . Instead, she gave her

preferences for 7 Central Group A Services . The respondents



\ . 7-

contandl that in tha circuwatanca, aha cannot got tha

banafit of CS£ 1990 and cannot ba allottad to tha IRAS.

Tha raapondanta also atata that aa tha applicant haa

already joinad tha foundational couraa for tha CISF,

sha cannot changa har sarvica unlaaa aha raaignad froa

tha aarvica aa providad in Rula 4 of tha CSC and urota

thia £x«aination all over again .

5 , OR 3114/91 to yhich rafaranca has baan mada abova

^ raisad an idantical iaaua* Thocniy differanca is that In that
OA, tha applicant had not joinad tha foundational coursa

V '

^ of tha CISF to which ha was also salactad on tha basis of

< 1989 CSE but had joinad the foundation^ course of Indian

Ravanua S0rvica(IRS) on tha basis of CSL 1990lhat natter

was heard by a Bench to which one of us(Shri R•V JCrishnan)

was a party and a judgenant was randarad upholding tha

condanticn of tha raapondanta •

6. AS far tha legal iaaua in regard to application

of Rule 4 and Rula 17 of the CSC Rulaa to tha facts of tha

s. present case is conoarnad, the position is the sane.

Tharafora^ tha learned counsel for t ha applicant was fair

^ enough to adnit that tha judganiant in Pratap Singh*a case

(aupra) would apply to tha facts of the present application.

In tha circumtanca^ wa are of the view that on that legal

ground, this application daaarvas to ba disnissad .

?• Houavar, tha learned counsel for the applicant

prassad for consideration of two other points* Ha pointed

out that tha judgenant of tha Tribunal in Pratap Singh's

case is under appeal before tha suprana Court. However,

asauning for tha sake of argunant that tha interpretation

given in Pratap Singh's case would ba upheld by tha Suprana

Court also, ha pointed out that tha raapondanta

have a llocat ad a Central Service, Group R based
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W
to candldatas

on th« 1990 CSEyjluho hava baan approwad for appointaiant

to anothar Cantral Group A Sarvlca basad on tha raaulta

of an aarliar axamlnation. In othar worda, thara ara

inatancaa vhara Rula 17 haa not baan rigidly appliad.

H« rafars to tha appointaantsof A«and Shah and Rajaah

Oindal in thia connaction aa aaan fro« thia jJfibunal'a

daciaion in Shailandara Kunar Sinha Va , Union of India

( 199A (2) SL3 369) . Amand Shah waa allocatad to tha

Indian Ordnanca Factory Sarvica on tha basia of CSE 1988.
waa

Ha accaptad that Sarwica but/permittad to appaar in tha

1989 CSE , Ha did not appaar tharain • Inataad, ha appaarad

in CSE 1990 and waa allocatad to tha Indian Cuatona and

Cantral Exciaa Sarwica which ia anothar Group A Sarvica,

Rajaah 3indal waa allocatad to tha Indian Poatal Sarvica

on tha baaia of CSE 1989 . Ha accaptad tha Sarvica and

aooght perwiaaion to abatain from tha probationary training

to appaar in tha CSE 1990 . Tha parwiaaion waa givan . On

tha raaulta of tha CSE 1990, ha waa allocatad to tha Indian

Cuatoiw A Cantral Exciaa Sarvica. In ragard to both thaaa

paraona, tha raapondanta had contandad that thay had

daclinad tha offar givan to than for appoint aant to a Group

A Cantral Sarvica basad on tha raaulta of tha aarliar CSE

and that, tharafora, thay wara allocatad to Group A Cantral

Sarvicaa on tha basia of th a 1990 CSE, Thia contantion

Was axaminad and nagativad by tha Tribunal and a finding

was givan that thair appointaanta ara contrary to Rula 17.

Tharafora, Shri A .Sahara plaadad that, in tha praaant

casa^I*c, tha applicant should ba allottad to tha IRAS

on tha baaia of tha aana CSE 1990 .

6. In raply to a query whether wa can conpal tha

raapondanta to take one more daciaion in tha matter of

allocation, knowing that it ia contrary to Rula 17, tha

learned counsel haa relied on tha Supreme Courtis daciaion in
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R. T ( (19BT) 3 see 258) to cort.ni thot
„.pond.nt. h.«. to opply "ul. 12 unlforoly onR thoy
connot pick ond ehoooo condldotoo for ooloctlvo
opplicotlon of tho rulo. In tho obovo coo, tho Supro-
Court founi that thwa peraona w»ta lUbla for
ouoponolon of -ho. only on. h.d b..n .u.p.nd.d . Tho
Court f.U this W.s dlocrl.lnotory and thot tho othsr
t-o poroon. too should b. ousp.ndod . Rooordingly,
It dlroctod tho rsopond.nts to eonsld.r tho question of
ouspondlnq tho pthsro slso falling -hich thoy -sr.
inforiod that tho Court would eonoid.r rouoking tho

^ susponslon of the onoi'ho slon. had bo.n au.p.od.d .

9^ Tha learnad counaal for tha raapondanta
aobwlttad that tha raapondanta had not uaad Rula 17
aalactivaly and ha daniad tha charga of diacrinination.

Evan in tha caaa of Awnd Shah and Rajaah Jindal rafarrad
to abowa, tha raapondanta did not allocate thao to
Croup ACentral Service on tha baala of tha 1990 CSE
knowing that thla would be contrary to Rule 17. On
tha contrary, thay bona flda concluded that on tha
facta concerning thoaa two paraona, neither Rula 4

nor Rule 17 applied . It waa tha Tribunal which rejected
thla view point and held that tlualr appointpenta violated
Rula 17. The Tribunal alao did not direct Govampant to
aat right tha patter, but left It to tha dlacration of
Gowarnpent . Ha adplttad that no further order waa taken

to ravaraa tha daclaion taken In raapact of thoaa two
peraona in the patter of aUocation of aarvlca . Ma
further aubPlttad that it will not be proper for any

auch direction to be given by thla Tribunal, In State

>
y
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of on... V..0„r9. Ch.t.nO.. {«" 1966 SC 1S47). th.
Supt.M Court h.. h.ld th.t th. .pp.lUnt e.nnot cl.l»^

. Mtt.t of right,th.t d.el.ion eontr.ry to Rul..
.hould b. t.k.n in hi. c... .1.0 "oroly b.c.o.o ouch
a dscision t«k«f» In on» cast aarllar.

10. Wa hava conaldarad tha •attar. Tha rallanca
placad by tha applicant on tha judgasaint of tha Suprana
Court in T.WJChoudhary*a casa ia inappropriata. Suapanaion
ia not an illagal action. What tha Sopraaa Court found
was that thera was justification to suspend all tha thraa
parsons while only one was auapandad. This was found
by tha» to be dlscrininatory and unfair. Hence, tha
Court directed Gowernnank to conaidar auapanding tha

other two parsons also failing which it would revoke tha
auapansion of the appellant. That decision does not help

tha applicant . In tha present casa, the raapondants
hava held, as is awidant free their action, that tha
applicant cannot gat tha benefit of the 1990 CSE
contrary to Rule 17 . Via hava also held that this ia a
correct decision. Thet was not tha position in respect

of «nnd Sh.h .nd H.J..h Jlnd.1. I" t"*!' ""*•
\j^ of Tribunal's decision, tha

that in bpitai Govarnnant did not take any action to
allocate than to t»» proper aarvica in accordance with Rule
17 does not «aan that thirt has bean diacrinination in

tha application of that Rule. They were left with tha
discretion to act in this •annar. Therefore, no relief

is due to tha applicant on tha ground of discrinination.

Ua cannot, therefore, give a direction to Govarnnant based
on the axaaplaa of Anand Shah and Rajaah Sindal to

allocate the applicant to tha IRAS based on tha 1990 CSE
whan wo have held that this will be contrary to Rule 17 .
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1, Th. 0th.t .r9u«.nt of th. e.un..l for
th. oppllcot i. that «h.n thl. OA fil-O. an int.ri.
dipaction was Is.u.d on 50.12.1991 dirocting th*
Paapcndont. to allow tn. applloant to Join th. prof...lon.l
training of Indian Railway Accounts S.tvlc. which had
co-n.nc.d at Railway Staff Coll.ga, Vadodara on 23 .12.1992
(Slc.23.12.1991). That ord.p ecntlnue. to b. In fore..
Hs .ubnlts that a. thl. otd.p ha. b..n In fore, for
four y.ar. now. It should b. nad. absolute ...n If
on «tlt., th. applloant •. DA I. dLoLssd . H. rsll.s
on .l»llar direction, given by th. Supr.«. Court In
WSriOUS C88BS »

It is pointsd out that in SLP No .14596/90 - B.nny
3ohn Vs . UJ3.I . arising out of OA 1771/89 dsoid.d by
ths Principal Bench of the Tribunal, the Supreaie Court
•llowed the appellant the benefit of appointsient to the
Indian Revenue Service though the Tribunal's decision on
merit was not disturbed . Acopy of the order dated 15.1.1991
of the Supreme Court has been produced for our perusal and is
on record . Apparently, that order uas passed in the
special circumstances of that case and the Court felt that an
exception was required to be made ae Government had
admitted committing a mistake and could not offer any

explanation. Hence, the appellant was allowed to continue in
the Indian Revenue Service which uas not his entitlement.

A similar direction was given on 10.9.1993 in Civil

Appeal No 5013 of 1993 (A . Subbaih ^e . Union of India) , copy
is on record. In that case the appellant who was a menteer

of the Scheduled Tribe was appointed to the Indian Revenue
Service on the basis of C.SJl, 1989 . He joined that

Service . He then appeared in the C5.C. 1991 end was
allocated to the Indian Administrative Service. The

respondents held the view that the sppellent could not
appear in the 1991 C.S.E. unless he first resigned from

{U
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the Indian Revenue Service as provided in "ule 4 of the

examination. It may be mentioned that it was the

Supreme Court which permitted the appellant to appear

in the C.S.E. 1991 by an interim order. The Court further

noted that though Rule 4 required resignation from the

service before appearing in the next examination andthe rule

existed during the years 1986-90, several candidates who

had appeared in the later examinations without resigning

their jobs were given the benefit of selection on the

< basis of the later examination. It is on this ground that

' the Supreme Court held that it would be a travesty of

justice if the appellant was denied the fruit of his

selection to the Indian Administrative Service, This

order is also distinguishable on facts , The order is

based on previous practice regarding giving effect to

Rule 4. That does not help the applicant as no such

contrary practice has been established in regard to Rule

17 with which we are concerned, « , ^
judgment of this Tribunal in O.A. 206/1989-

Alok Kumar Vs. U,Q,I . and a batch of cases is next

referred to . That also is distinguishable . It held

that the restriction directing resignation from service

to appear in the next examination was bad in law , Rule 17

was held to be valid, T^e orders passed, inter alia, are

as follows:

" 5 .(i) ...
(ii) A candidate who has been allocated to

the I «P*S« or to a Central Services, Group *A *
may be allowed to sit at the next Civix Services
Examination, provided he is within the permissible

age limit, without having to resign from the service

to which he has been allocated, nor would he lose

his original seniority in the service to which he is

allocated if he is unable to take training with his

own Batch,

6. Those applicants who have been allocated to

the I .P,S. or any Central Services, Group 'A*, can

have one more attempt in the subsequent Civil

Services Examination, for the Services indicated

in Rule 17 of the C.S,E, Rules, The Cadre Controlling

Authorities can grant one opportunity

1

V
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to such csndidstss •

7. All thoso csndidatss who haws basn allocatad to
any of tho Cantral Sarwicas, Group 'A*, or I -P.S.
and who hawa appaarad in Civil Sarwicas flain
Exanlnation of a aubsaquant yaar undar tha intaria
ordars of tha Tribunal for tha Civil Sarwicas
Examinations 19B8 or 1989 and hawa succaadad,
ara to ba giwan banafit of thair succass subjact to
tha provisions of Rula 17 of the C.S.E. Rulas •
But this axamption will not ba availabla for any
aubsaquant Civil Sarwicas Examination.'*

Therafora, allocation of sarvica basad on tha latar
axamination was to ba dona only subjact to Rula 17.

V 12. In our wiaw tha situation obtaining in tha prasant

casa is diffarant . As mantionad abowa , this O.A.

would hawa baan dispoaad of along with Pratap Singh's
casa (supra) but for the disputad claim as to whathar

tha applicant had joinad tha foundational coursa for
C.l.S.F. or l.R.A.S, In our viaw, tharafora, this

applicant cannot gat at our hands any batter banafit
than what has baan given to Pratap Singh swan though his

O.A. was dismissad.

13, As the delay in disposal of this CJ^, was dya

to tha contest about tha issue whether tha applicant

joinad the foundational coursa of C.l.S.F. on tha basis

of 1989 GSE or ha joined tha foundational couraa for
the I il.A.S. on tha basis of tha 1990 C.S.E., it is only

proper to give a finding tharaon though, in view of

tha legal position, this is entirely irrelevant,

14, The learned counsel for the applicant states that

tha telegram she racaivad on tha basis of which aha

joinad tha foundational course at Nagpur did not

indicate that aha was to join tha foundational couraa

for tha C,1.S.F, on thm basis of C,S,E, 1989 . The

telegram itself 4t not availabla as it was surrandarad

at tha Academy. Bafora tha applicant got tha telegram

Ih-

j
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on 16,9 #1991, the final result of C,S,E, iggo had already

been announced on 31,7,1991 and she had passed that.

As she had not responded to either the Annexurs A-1 or

Annexure A-2 letters regarding offer of appointaent to

C,I,S.r, on the basis of the 1989 C.S.E., she presusied

that she was being required to join the foundational

course of 1 .R.A.S, as a result of passing the 1990

C,S.E. This is established by the Annexure A-s, claia

for travelling allowance countersigned by the Course

Director which shows that she is a I ,8,4,3, probationer.

She, therefore, claims that she be allowed to continue

in that service,

15. ye have considered this submission. Ue do

not find any merit in it for the following reasons:

(i) The applicant had received an offer of appointment
only from the C4,S,F, - vide Annexure A-2 based
on the 1989 C,S,E, Uithout getting any such

offer in respect of 1990 C,S,E,, she had
priaa facie, no ground to assume that the
telegram was connected with that Examination,

(ii) The telegram was issued by UOY0G8AKSHA , This
should ordinarily convey to any person who has

already received an offer of appointment from

the C.I.S.F, that UOYOGRAKSHA would only

refer to the Central industrial Security force,

(iii) On 29 ,10,1991 , the applicant^for the first time^
received Intimation about the tentative allocation

to the I (Annexure A-3) based on the

1990 C,S,C, It specifically mentioned that

she would receive an offer of appointment in

December, 1991 and would be required to join

in Oocember , 1991, That should have set

her thinking about the foundation course for

which she had joined the Nagpur Institute on

23 ,9 ,1991 , After the receipt of this letter,

she could no more continue to assume that she

has joined the course on the basis of the

C.S,C, 1990, She could have made enquiries

at that point of time. Instead, she admittedly^
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accaptSwi tha offer of appolntwant on 7,11.1991

(Annaxure A^) without even Mntioning that

according to her she had already joined the

foundational course connected with that

Examination and the question of acceptance did

not arise at all.

(iv) The Annexure A.s document is hardly the
kind of proof one should produce to claim

appointment as a probationer to the I •R«A,S.
It is essentially a claim for T.A « The

countersignature of the Director only

vouches for the claim that a tour has been

performed and no more,

16, However, what clinches the issue is the Annexure H-S
^ applicant

letter of respondents have produced with their

reply, which reads as follows;

•h-o

The Under Secretary,
Department of Personnel and Training,
New Delhi ,

Subject: Civil Service flain Examination 1990.

Sir,

This isto inform you that 1 llilima Rani Singh
X Roll No i3229S/90 had asked for permission to

abstain from probationary training the DOP
but since I did not receive any communication
1 joined F JC . Course according to the 1969 list •
Now my name does not figure in the 1990 Civil
Service list and my name remains in the C1SF list
as the OOP did not send the permission to abstain
from training . Kindly take the appropriate
steps as soon as possible .

Thanking you,
Sd/- Nilima Rani Singh

Roll No .32295 ."

This undated letter appears to have been given when she

went to Delhi as stated in para 4 .27 of the 0,A. This

letter completely knocks tha bottom out of tha applicant's

case. No rejoinder has been filed to this reply and

more particularly to Annexure R-5 . The learned counsel

for the applicant submitted that the applicant was so much

shaken that without realising what she was writing,

this Annexure R«^ letter was given.
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17. U. hav consld.rad th. Mtl.r . U« «. unabl. to
accapt thla explanation . *n officat aalactad for a
Group * Sarvic. cannot clain that aha forBot all th. fact,
ralatlng to -hat happ.nad In tha paat thra. or four .«.nth..
particularly in a latt.r urittan in hat own hand.
In para 4.27 of th. O.4., tha applicant ha. av.rrad aa
followa:-

•That balng surprU»d by this , tha applicant
rushad to 0*lhi to contact tha Hlnlatry of
Paraonnal paraonally . Whan aha personally
contacted the concarnad aothoritiaa (i.e. Under
secretary and Deputy Secretary) on 23 .12.1991 ,
tha applicant yas told that since tha applicant

V had joined tha C.I.S.F. on tha basis of C.S.E •
1989, she cannot be taken In Indian Railway

^ Accounts Service on tha basis of the results
of Civil Services examination, 1990. When
tha applicant submitted that she had not sent her
acceptance to tha offer of appointment dated
21.6.1991 to the Directorate General of C.I.S.F.
even till today nor had she sent the requisite
forms dn token of acceptance , that simply fell
on deaf ears . When the applicant queried if
she had joined C.I.S.F . on the basis of C.S.E.

y. ^ 1989 as the Ministry of Personnel now states,
then why was the communication dated 29th
October, 1991, issued to her ? The cryptic
reply of the authorities was that it was a
routine matter and that she cannot be allowed
to join the profeseional Traininq of Indian
Railway Accounts Service , which has commenced
from 23rd December, 1991 , at Railway Staff
College, Vadodara,"

18. In other words, it is her contention that when she
went to Delhi, she insisted before the authorities concerned
that she had not sent her acceptance to the offer of

appointment dated 21.6.1991 to the Directorate General,
CISF and, that, therefore, she should be deemed to

have been selected for professional training Course

of I.R.A.S. on the basis of 1990 C.S,E, This is not

IL^
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born, out by th. Ann.xur. "-6 which .ay. that ah. had ..k.d
rot pamdaslon to abatain fro. probationary training
fro. th. 0.0 J>. and a. ah. did not r.c.iv. a raply,
8h8 joined th« foundational course according to 1989
list . She complained that her naire did not find a place
in the 1990 Civil Service list but continued to be
in the C.l.S.r. list because the 0.0.P. had not sent
the permission to abstain from training* That is an
entirely different story from what has been made out
in ths 0,A, fby be, she concocted this story of having
sought permission to abstain from the probationary

V training of the C.l.S.r. in order to gst a favourable

order from the Ministry . For. if she really had sought such
permission, the respondents would have produced that
document, also, bScause that would also support to

their contention that having accepted the offer, she

cannot get benefit from the 1990 C3 ^ . unless ehe had
been selected for the 1 .A.S., I .F.S. or I.p.S. Alternalelyj

when she found that this did not work, she has now put

forward a new story in this O.A. viz. that she never

responded to the Annexure A-2 offer of appointment to

the C.l.S.r. based on the 1989 examination. In the

normal course, the suppression of facts about ths Annexure

in^ter in the 0 .A • would have disentitled the

applicant to any kind of relief at our hands.

jg , In the circumstance, we dismiss this 0 .A . also

as we dismissed earlier the 0JV. of Pratap Singh (supra) .
The interim order is vacated , As the applicant is found

to have joined the foundational course of the C.I.S/.
based on the 1989 C.S.E., the respondents are directed

to issue suitable orders for her further training in

that service and posting thereafter. The service
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r«nd*T*d by t»r till dat» in pur«u«nc» of tho Intorib
order oholl, howovor, bo dooood to bo ootvico rondorod
in thm CJ oS / particularly far purpasaa of fixation

of pay, aaniorlty ate. 0* dioBlaaad with tha abova
diractiona • W© cost© •


