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aripliciJirit joirw^jd sjervic© ijnder telhi

Ac3fri:irv:l?il:.rat;ion as a Nnrsina Oi'det'ly :i.n (S.fi. Pant, Itospitual ofi

2.1..67- On the tesis of h:is cdijcationval quaJ .if.icat.ion

experienoG, service record and .his perfomjance in the

ititervisw l-iefore a dnly cx:)nst.:ftiit.e<^ PeptsrtJ'nent.a:) FrofyK-)t.ion

Corrinlttee-, he was select,ed for appoi.ntjnent. as 'JDel^prfione

Operator in Grade IV of Delhi .Adm.ii.n,Tst..ration ,SAJbordi.r(i:it..e

.'JervicG. The appointment was initially for a period of 3

ffiont.hs with etfecrt frofn 4.,6,76 hat was extended from time to

t'.iine 30,7,85 wlien the appfirant was rx?!qiilari.sf.5d. I.at.ar-,,

the seniority Vi.st af Grade-TV of D.A.S.S. wfis circulated and

the apf.ilicant was shown aqalnst fl<»ri.al No, 0469 by takinq hi.s

date of sppiM.ntifient in the Grade as 31.7.85, Thus, the adhoc

sGrvi.c-.?ir.; rxandersad by hi.rfi for 9 yer.irs was iqrjored for the

nurmses cxf fixinq of hi.s seniority, ite alleqes that in case

of one Sh. llirendra Kurrar Giipta, wIk:> was sitirilarly sitm-itrgd,

his atlhoc service was cmmted for fixinq his seniority with

effect froT! S.4.73 i.e. the date of his initial pntjmotion as

Tetcnhone Clerk on basis. A number of representations

nede liy l!i.m did not elicit any rescxxrise. The arx-ilicant has

therefore, prayed that, the seniority list (Annexure™V)

p.iblished by the respondents be quashed to the extent it fixes

his Sfi»niorit.y wit..hoi..it;. takiriq into acxxxrnt hi.s adhcx:? sGrvi.<:x»

and that the respondents be directed to reqularlse him from

the date of his initial appointjnent as Telephone Operator i.e.

4.5.76 wi.tli all consequential benefits. ^
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Tr'i.!- ri&sfx:>r({fent« ticive coi-it.©?-ids>d that the neniority of

tfto aripl H:?ant has txaei'i fixed :in acxx)rdarK:» with the rules i-e.

Deih) Ajlmini at ration Sntordlnate Iter-vlces l^ilea . 1967. While

Wfutina as a Ward Order-|y, he was was appoint«l as 'felephone

Ppf^rator- with effect, frao 4,5.76 or, a mirely adhoc and

vwwu-oent tesis i,ipto ;iu.6.76 or till siKdi ti,fvie. a reqniar

oa'ndidate was apptxinted. The post, of Telephone Operator fa.1,1 s

under Grade IV of the D.A.S.S. for whi.ch profftotions are made

Oil ftie tesis of the r^xjfrirKf.s'tdations of a duly cT»nsti,ti)t,f;id

rtefMrtrftesntal Pnimof ;ion (::ommi.t:,tcje and the oomrfton seni,orit:y list

is approyed by the chief Secretary, Delhi. The said adhoc

f.jrofrot ion was rrede by the Medirxd 5>r!iK)ci}ri.ntenderit, G.B.Pant

Hospital in violat.ion of the n,des and was. therefore,

irfyKjular. It was rfieant, to be oiily adhoc:; and a str^j pap

arrancjetnent. In a<'x»rdarw:x? wi,t.h the D.A.S.S- Rules, on the

rvixis'sfiS'iX'ridat.ions of the duly cx>nst,itutted [tepari'rfterntiril PtT*i'K">tion

Cominit.t.e€5, t.he applicant was nominated for promotion to Grade

IvfM) LDC." with effecTt ftxxo 31.7.85 and thi.s awx.untHie;nt, was

duly ariproved by the Chief Secret.ary.

4. have pone thnauph t:,he rex^oitls of the and hevird

the Id.counsel for the parties. The ld-co».infiel for the

aprjiicant lias cited a nurnter of ,ludpe«n®nt,s to supp;>rt hi,s case^^

* I. Direc;t ifecnrit Class II Enpineerlnp Officers Asscxbation
Vs. State of Maharastitra ( .1990 (1'3I A'lT!. 348)

2, Slianmupam and .Another Vs. l.l.O.I.(II (198?) ATI.T Itil).

t. Ktildfaep Cfiand 5>ha:r-iita & .Anottier Vs. IX-dhi Administration

<1978 (2) SLR 379)

4, SC. Kacktwtma S Ors. Vs. 11.0.1. (II 1987) AfLT 50)

5. S.C, Jain Vs. O.O.I; S. Ors. (1987) (2) SLR 416)
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Char r:Oifti.yno)<^ aarvrx:^ j^ervices followvsd bv r©oiitarisaf ion

5h™ia yxMintad for fixatioiT of. st!i«iioritv. C.)n the othv:>f
hand, the M.«>v)nse] for the re«TXxydents have cited ca^es in

which it was held that if anv statutx^ry ofies or ex«a.ytave
onlers provides to the cont/ary, the rule or order wil l have

suprefrcK:y and that in such crises. servios to the extern
oennissible to be cotjnted under rules will te taken iritx.

arxxxmt fATR l^iB? SC 424 - Ashok OKilati Vs. B.S..Iain and
ATR 1hH9 SC 278 ~ Delhi Water Supply and Sewage Disposal

Mnittee Vs. R-K. Kashyap ). we have cx>nsidered all these

ca'x^s.. In Najwider Chadha Vs.. Ilnifvi of India ( hlbb <2 ) M.t.

;tS7 ) it was held that whem officers Wfue profnot«l withtxh:
followiryn the procedure prescribed in the rules and wru-ked

«xxtiTU,c«..sly for hbnq trerixxls wi.thoi.rt tei.nq reverted, their the

trericxi of rxMrt.inuaTK» officiation should be ("x«.int.ed for

seriority and that any other view would bcs arbitrary and
violat.ive of Art.icles 14 a 16. This view has been reiterated

by tire Supreine Ctourt in a numirer of cases inci.udi.nq Direit
Recrruit class IT Enqinaerinq officers' Association Vs. Sirtt.e

of Maharashtra (1990 (13) ATC 348). The resrordents have not

denied that in a similar case of Sh.Birendra Kumar Gupta, his

adhrxi service from 5.4.73 wss cxiunted and he was assiqned a

hiqher seniority. The cjontention of the respondents that Sh.

Bi.rendra Kumar Qipta is woririnq in an ax-cadre post, does not

£,iroin1. to denial of ttie fact that while fixirxi his seni.ori'ty

as 'lirleptions Clerk, the adhoc; servi.ce rendered by him has been

taken into arxxrunt.^



V

&

rn the farth and f7irctJtrist.Bnf:s''5S of tte case, we hold

that the applicant is entitled to sucsceed and the mspond^ts

are cli rwrtjfrxl to revise t'tie seniority list, of the Telephoite

()t»ifBt:ors after takino into at:3c;x'j(.mt: ttie oontinnons

uni nt.errnptf-d adhcs':; sen/ira.? rendered by him and those

similarly similarly sitiiated, till the tim^3 of ret.ijrlarisation

and finalise the same after haarinq all the representatiens.

'rtiese orders stel. I te imtflvSffKantri^d expeditions I y and preferably

'within a period of 3 months from the date of recseipt. of this

order.

There will te no order as to costs.

A/ •«iwU '-I (—
11? Ki t ? if ^(B - N. Dhtx.indi ya I)

Mcatrter (A)

(P.K.Kartha)

Vico Chairman (J)
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