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I'm this pa Filed under  Seot on 19 ofF Cerit.ral
Mehni v st rative  Tribunals Aot 985, ohe Asa Ram ., WO 1 ney 51-31

Toan LI Al the Directorate of &?:mnmynmnt., D@l

ﬁ«dt‘ﬁ‘i.r‘s}.f:it..t"&‘:’lt.i(')’l";,. Dethi, has  ehal tonged  the action of the

espondents  of pat takirg inte aueunt. the reriod of BOIVICH

from 45,76 o B0 8K rendered by him 1 Grade v of the

Balhi adming steation Subiardinate Sorvices as  Telephone
/

Oprator  on adhoe

basis, for the purmosoe of  fixation of
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. The a3 ) Lot ol g sz';m'v;i.c'tm uncher Pl b
AMministration as a Nursing Orderly in G.D.  Pant Hoaspital on
2. opd. On the hasis of his educations] ocualificarion,
IR LT service  recoord  and is  performance in the
interview before o doly constitoted Departmental  Promotion
Committee, he was  selected for appointment as  Telephona
Drerator  din Grads 1Y of  Delbd  administration  Subordinate
Servioe. The  appolntment  was inttially for a period of 3
ot with o @ffect From 450768 hut was extended From time to
time AT 30.7.85 when the amplicant was regularised. Later.
the seriority Vist of Grade-Iv of DLALS.S. was circulated and
the apolicant was shown against Serial Mo, 9469 by taking his
dote of appointment  in the Grade as 31.7.85.  Thus . the adhoo
servioe rendered by him  for 9 vears was  iognored  for  the
mirposes  of fiviog of bis seniarity.  He alleges that in case
of ome Sh. Birendra Kumar Gumta. who was similarly sitovated.

bis adhos service  was counted Tor Fivd et bin seniority with

affect from 5.4.73 1.e.  the date of his initial promotion as
Telephomse  Clevk on adhoo basic, A nunber of representartions

made hy him did  nob elicit any response.  The apolicant  has

praved  that  the seniority

{ArreRure-y )
pulslished by the respondents be quashed to the extent 1t fixes
Ris seniovity  without  taking into account his adboe service

and that the respondents be directed to recularise bim  from

the date of his indtia)l appointment s Tel aphone Oparator 1.e.

4.5.% with all consequential berefits. Av
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kS The  respondents have oontended that the seniority of

the anplicant has been fixed in & ordance with the rules 1.e.
et admind ot retion Subordinasts Services Rules, 1967, wWhile
woirk it as s ward Orderly. he was was appointed as  Telephone
with  effect  Trom ’1 5076 on oa porely  adhoe and

ameroent  basis  upto  S0.6.76 or tild suctt Lime, a regular

tor Falla

cereli Aste was appointed.  The post of el erhone Orssrs
urder Grade IV of the D.AS.S.  for which promotions are made
an the basis of the recommendstions of a duly  oonstituted
Becartmental Promotion Committee and the oommon gentority List
e sporowsd by the Chief Secretsry, Delbi. The said  adhoo
promotion  was  made by the Medical superintendent.,  G.B.Pant

Honpits!  n viclation of the rules and was. therefore.
Irrecsianr, 1t was  meant to be only adhoo and a  stop gap
BTt I acvordance with the DUAS.S.  Rules, on the

recommendations of the duly constituted Departmental Promotion

Cowmnt T e,

the app)icant was nominated for promation to Grade
V(MY LI with  effect from 31.7.85 and this appointment.  was

duty approved by the Uhlef Seoretary.

4, wWe have gone through the reoords of the case and heard

the 10 oounsel for  the parties. The ld.oounsel  for  the

. =~ e
anolicant has oited s number of Judgements to support his g.aa-,eg

* 1L pirect Recrutt Class 1T Enginsering Officers Agsociation
Va. State of Maharashtrns (1990 (13) AaTC 348)

7. Sharmuagarm and Another Ve, ULO.T.(0T €1987) ATLY 331).

Kiildeon Charnd Sharvins & Anather va. Delbl administration
1978 (2 8Ly 379) y

4. S0 dacktwans % Oea, Yao BLOUTL (1T 1987 ATLT 50)
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Joir Ve, U008 Ors. (1987 ) (723 8LKR 418)
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that coptinpoons  adhoe servioes Follomed by reoularisation

aheanld be  counted for fixation of seniority. OO0 tha other
nand, the  d.oounsel For the respondents have cited cases N
whteh it was held that if any statubory rules of axacutive
aorders prhvides  to the Contrsry. the mle or order will  have
SUITSCENNERY and that in such Cases, service to the extent
mormiasible  to be  oounted under rules will b taken anto
acvound (ATR 1987 SC 4724 ~ Ashok Gulatd vs. p.S. Jain  and
Atk 1989 ac 718 - Delhi Water Supply and Sewace  Diesposal

Committes VYs. R.K. Kashyap ). We have considered all thes:?

Ty Narerder Chadhs Vse Hmaon of india (1986 (7)) 800

157 ) it was  held that where officers were promoted  without
. Fol lowine the procedure  prescribed in the rules and worked
| coetirmousty for lonag periods without heing reverted, then t hex
period of  continoances  officiation showld e counted  for

dority  and  that  any other view would bhe arbitrary ana

A B i

vindative of Articles 14 & 16, This view has been relterated
hy the Suprems  Coourt in 8 mrm%ﬁr' of cagses including ﬁi. rext
pecruit Clase 1T Bngineering OFficers” Assooiation Vs. State
. of Maharashtys (1990 (13) ATC 248),  The respondents have st
Aeried that in s similar case of sh.Bivendra Komar Gupta, e
adhoe service from 504,75 was consnted and he was assioned 3
MWigher seniority. The contention of the respondents that Bh.
g vendrs Kumar Gupts 1s *al\c\r“}xiijnd in an ov-cadre post does ot '
amennt to denial of the fact that whi 1o Fixing his  sBnioriny
as Telephons Clerk, the adhac service rendered by him has been

raken dndo é?:Tt”."?("fi"..\(.}f"i‘f'..ﬁ
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In the facts and oiroumstances of the oase, we  hald
that the applicant is entitied to suoceed and the respondents

are Mreted to revise the seriority list of the Telephons

Qprerators after taking into account. the  continmuous
umnterrpted adhoe service  rendered by him and those
similariy  similarly s.“,:i.t:x.m't.e‘?d_. 111 the time of reqgularisation
and Fioalise  the same after hearing 211 the  representalions.

T

orders shall be tmolamented expeditiously and preferably

' within a  period of 3 months From the date of receipt of this

/

. order.

Thare will be no order as to ooets
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