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ORDER ^ •

^ Both the parties are finally haard« The brief

facts of the case, are, Ths applicant was working as a

iBle-coiTimunication Inspector, Grade III, uhan he got an

adverse entry in the Annual Confidential Report fcr the

period ending 31.3.90, This adverse .entry was communicated

to him by a letter dated 9,7,90 (Annexure. A1), The

applicant is aggrieved by the adverse entry "needs further

improvement". The contention of Sh,B,S .flainee is that

^ the adverse entry is in contravention of the Rail'jJay

Board's instructions which provides that not only the

adverse entry should be communicated but anything which

has been stated favourably to the employee should also be

communicated to him so that he may prefer an effective

appeal before the appellate authority. For convenience

we shall quote the instructionss

"Where the confidential report of any railway

servant contains an adverse or a critical

remark either on his performance or on his

basic qualities* or potentialj it shall bs

contd.,2p,,,,

¥



comnunicated to him ^ogothKi ;.ith

subotcnco Of the f,.unurcblc re-crk. either
by the Accepting Authority or by the R::.vlauinc:
Authority as may be s.-Pcifisd fay the R.^, or
any other Offlcar by him in thi. b.half .:thin
one month of ths accsptcncc of the confidential
report snd a record to thin effect shcU be
kept in the file containing tho Confidcqtiai
reports of the rsilway servant c-nccrnod.

An entry in the confidenti^U report that tho
Railway servant is not fit for p-jnotion ^:haU
bo deemed to bo an adverr^c reinerk ^nd tho uhole
entry including the roascna for the rtir^ark shall
be comniunicatDd to fchr Hnilway servant concrrn.d,
"AvsraoG" ramarks ohall not bo treated as
adVRrsa rrmario*

^'^-B-S.nainte has also dreun our attention

^ towards the order passed by tho appellate authority,
Annexure fi2. This order also contains tho otator^.nt that

i-he adverse remarks in ths confi-Jsntiai rsport for the

psriod anding 31,3,30 has bean thoroughly cxarriined and the

corrperent authority found no juatification for expanuinp

tfiese remarks. Fro;n this Sh.B,£.%inos conicnda that the

order passed by the appoilate ai'tnority should aloe be

a speaking order. Ha has citcri to us tho case of Virender

^ ( 1, 1589 A.T.rv'.T. C.A.T. 2B0) and Dr.Hari Dew
i A.T;R.-lpse 1 C.A.T, 1^5). 5h.8.n,feni, cnunssl

for the respondents contrauerte'd tho argumc^ntG and has

ma In ta inac uhat thase grounds tiare not raised baforo

the appellate authcrity, as is evidsnt from tha perusal

•f Annexure A 3, He further contends that ths advarse

remarks in the character roll i.iars in accordance with

the provisions of Railway Rulss,

\

3* Any adverse remark in ths character roll by tho

Supariod Officers on tho Qmployut. has to he in clear

'^ontd,.3p,,.



B

.o.ds. Cio.it, in ..p...,,,, ,,,,

bo a direction to the en^player to better perform h:.
duty, Wb rely i;pon thi^ naili.'q- P-r-r-

— '"-'-iJ-wav nu.i.i-j.s 03 ijq^i ag

t-hese suthoritins citp-' imn-, -.-, i^ U(-3n anc wc vve satisfied

i-hat this Q,A. should bo alIoLi.'Gd»

Conaequentli. this 0..A. i« ,iio„ed (Annjxure
»1and Annex^re A2) ata quashed and the respond^nte
•3K. directed to rske the charactsi- roil jntry in

aeeord-ince „ith the Uu, indicated heiain .:bo„„. The
pBltiea .,hen boor o.-n coats.

( p.s.habeeb r'TOHAr'ir''A0 )
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