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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' NEW DELHI]
O.A. No. 3C73/92
m
DATE OF DECISION_ 1°-01.1993
shri V.P. Chitkaras Pétitioner
shri Sant Lael
Advocate for the Petitioner(s)
e Versus
Unien ef Indis & Others Respondent s
sh.J.C.adan, ore Xy ceunse L fer  advocate for the Respondent(s)
AP P AU, 5,
CORAM :
e

The Hon’ble Mr. P.C. Jain, Member (A)

The Hon’ble Mr. J.P. Sharma, Member (J)

1. Whether Reporters of local papers may be allowed to see the Judgemerit ? 1e

2. To be referred to the Reporter or not ?

¥

3. Whether their Lordships wish to sce the fair copy of the Judgement ? +

e

(J .P. SHARMA)
MEMBZ r(J)

(P.C. ng
MEMBER (A



IN THE CENTRAL AMMINISTRAT IVE TRIBUNAL

PRINGIPAL BENGH, NEWLELHI
® w #

Ce4. NOL3073/912 Date of Decisien $15,01.1993
shri V.P, Chitkara <+ «Applicant
Vs,
Unien of India & Others ...Respenents
CORAM

Hon'ble Shri P.C. Jain, Member (A)

Hen'ble Shri J.P. Sharma, Member (J)

Fer the Applicant | ...Shri Sant Lal, ceunsel
Fer the Respendents «..5hri J.C.Madan, prexy
ceunsel fer Shyi P.P.KhuMQ
caunsel -
JUDGVEN T

(DELIVERED BY HOW'BLE SHRI J.P. SHARMA, MEMBER (J)

The applicant is empleyed as UDC in the effice of Chief
Pest Master Genersl, De:hi Circle and in this applicstisn under

Sectisn 19 has sssailed the Memo dt.25.11.1991 en subject ef

~~~~~

ene third queta ef circle and administrative sffices anneuncing
the result ef the same declaring ene Mehsr Singh Ketaria »f general
categary and Sanjhi Ram{SC) fer prometizn te the pest ef LSG, the

name ef the applicant was ammitted en the greund that the

applicant ebtained second pesitien while there w:s snly ene

-

vacancy of general catejery and the ether vacancy was a reserved

vacancy which was given te 3hri Sanjhi Ram (3C), respendent Ne.3.
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The applic nt in this applicatien has claimed the relief fer
gquashing the impugned erder dt.25.1C.1991 and declaratien ef

result Meme dt.22.11.1991 and a further declarstisn by censidering

the case of the applicant and declare himslected accerding te the
merit in the 2xaminatien held en 27.1C.1991 f=r premetien te LJG

against ene thir) queta ef the secend vacancy.

2. The facts eof the case are that the applicant jeined as Pestal
Assistant an reqular basis w.e,f. 16.1C.1964 and was prom:sted as UDGC
w.e.f. March, 1979. Accerding te the Recruitment Rules, 1976, the

oremetien te the L3G in the circle effices is by premstien frem
the pest of UX of circle sffices with 10 years' regular service

in the grade te the extent of 6632}6 en the basis #f senierity-cum-

fitness and 33;};% by selectien. The selectien is made for ene third

queta en the basis ef departmental competitive examinatien. This

selectien is alse subject te the reservitien #f pests fer 5C/ST

candidates. The grievance ef the applicant is that he successfully
passed the selectien and was placed in the merit at Ne2.2 while the
respsndents have premeted s SC candidate, theugh the vacancy did net
fall en a peint reserved fer 3C candidate accerding te their

quata of 15% pests reserved fer them. The aferesaid vacancy ef 199 |
fell enxcount of peint Ny .5 which is unreserved and camnet be

filled up by respsndent Ne .3, whe is a SC candidate. It is further

st ated that sanctiened strength ef LSG grade cadre in the pestal

circle effice, New Delhi is 14 pests (8 pests are permanent and 6 are
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temperary). Out ef these 14 pests, 9 pests f all in the premetien
gqueta of two-third filled by senierity-cum-fitness and the remaining
5 pests fsrm the ene-third queta filled by selec‘tign thrsugh the
departmental cemetitive examinatien eut ef which one pest is
reserved fer 3C candidate. Accerding te the gpoplicant, this pest

is alresdy filled by Shri Ambika Hajari.

3. The respendents contested this gpplicatien and in the reply
stated that there were twe vacancies fer 1991 ef which 1 was

declared as reserved. In thedepartmental srem:tisn, there is galse

rescrvatisn if the direct recruitment dees net e xceed 6632% Re ster

for ene third queta started in 1979 and upte 1339, 7 peints ind uding |

1 fer SC was filled up and peint Ne.B is te be reserved fer SC and

peint N®.9 fer OC. As such, the vacancies fer the year 1991 were
declared as L fer OC and the ether fer SC accerding te the Rester
peints. Accerding ts the Rester, 4 3ectien Supervissrs appeinted

against ene third queta have since retired and 3 are effectively

werking and 2 selected as a result ef the examinatien held

en 27.1C.1991. It is further stsited by the respsndents thal twe
sepsrate resters are being maintained fer tw-third gueta of

vacancies in the lewer lectien grade supervissry cadre in circle
affice. The rester against ene $hird gueta L3G vacancies was

started in the yeasr 1978. It was decided by the Department ef
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Pests that all vacancies arising upte 3lst December, 1974 weuld be
filled en the basis ef senierity cum fitness and afterwards twe-
third of the vacancies were te be filled up en senierity-cum-fitness
basis and sne third thrsugh a qualifying exsminatien subject ts the

selectisn by the DPC en the basis ef assessmeat of CRs. Hewever,

the departmeat again revizwed the same and it was decided that frem
1981 enwards ene third queta ef LSG examinatien weuld be

campetitive instead ef qualifying and the vacancies te be filled up
by cempetitive e xaminatien. The cumpetitive e xaminatien thereafter

was held in 1987 enwards. The rester started f rem 1978 is centinuing.

The c:nfusisn has been created by the applicant by presuming

thst Rester has been started frem 1987 which is net the fact. .

4. During the csurse of the arguments, the respsndents have alse

made available cepy ef rester fer premetisn ts the cadre ef

Head Clerk (Sectisn Superviser) by examinatden ef ene third queta
of vacancies (Annexure Rl) and cepies of Rester fer premetien

te the pest eof Head Clerk (3S) of twes third quetas of vecancies ef
senisrity-cum=fitness (Annexure R2). The averments made in the
reply accerding te the respemdents are substantiated by‘ioth these

anexures K1 and R2.

5. We have heard the leamed ceunsel fuar beth the parties at
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length and have g:ne threugh the recsrd of the cgse. The

Cententien ef the learned ceunsel is that the department al

Cempetitive examinatien cemmenced fr m the year 1987. The

leerned ceunsel has given a list ef the candidates whe have

qualified in the e xaminatien upte 1991. This includes .2 Scheduled
Caste candidates, namely S/Shri Ambika Haj:ra and Sanjhi Ram,

respendent Ne .3. It is stated by the learned ceunsel that

peints tNhs.l, 38, L4, 22, 28 and 36 are the peints reserved feor
3C end 4, 17 and 31 are the psints reserved far ST categery.

Thus peints Nes.l and 8 fall under SC Categery. Even censidering
any back leg vacancies, there is ne 3G peint fer which the
vact .ncy has beendeclared in 199] examinat ien and this has

pre judiced the case sf the epplicent. Wwhen sne 3C candidate,
shri Ambika Hajara has been appe inted in 1989, then the SC pe int
Cannet ge gain te a 3C vacancy in 1991 examinat ien. The ether

L psint will ceme up enly after 7 vacancies are fillecd up by

ether categeries. The learned ceunsel fer the gplicant has
placed reliance en the judgment of G.R.Katar.: Vs. Unien ef Ipdia,
teperted in 1989 (12) AILT 9-132 and en the same peint, N.K.Patel Vs.

Unien of India, 199C (1) ATJ p-117. The learred csunsel for the
applicant has alse referred te the decisien of Veerpal Singh

Chauhan Vs. Unien ef India, 1337 (1) ATR p-79. Referring te the

sbsve autherity, the lesrned cuunsel argued thut there ig
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reservstien fer pests and not vacasncies. The department of

Tele Cemmunicstisn has alse in their letter & .7.4.1989 issued |
necessary ercers fer enfercing the law fer reservatien en pests
and net the vecancies. The learned csunsel fer the respendents, ;
hewever, argued that the reserveticn erders are applicable

te vacancies net te sests. The Gevernment apeal is pending in

the Hs -'ble Supreme Cgurt against the judgment ef the Allahabad

High Court. As regards the legal pesitien, the matter has been

censidered recently in the case ef Indira Saini Vs. Unien ef
India, reperted in J. 1992 (6) p=273, in which the Hen'ble :

SUpfeme Court has censidered the matter of reservatien fer ST
cetegeries and sbserved that the reservatisn is with respect te

the vacancies eccurring in that particulaer year. This matter, /
any
therefere, sheuld net detain us/lenwer.

Acbadkmadd Grmpelhue

6. New lecking te thdLRtst&q~system which started frem 1907,

framn 1978 te 1990 we find that 8 peint ef the rester is reached in

1591 examinatien. In 19579, the reservatisnwes c arried ferward

of SC candidate und the vacancy has gsne te Ambika Hajara. New

in the year 1991, 2 vecancies were declared and 1 ef them has

been reserved fer SC candidate. A perussl ef the Pest and
Telegrephs (Selectien Grade Pests) Recruitment Rules, 1976 at
SL.Ne.ll of the Sched:le in celumn 1l gees to show that 66%% is te

be filled by premetien en the basis ef senisrity-cum-fitness and
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7. The learned ceunsel fer the gpplicant has alse referred te
the letter dt.21.1C.1981 in sub para-4 o' ict one third quets ef

L3G vacancies arising frem 1.1.1981 will be filled up by

cempetitive examinatien. It was further laid dewn that

qualified, but undbserbed candidates eof earlier éxaminations weuld
be n¢ mire en the list. They have either te a.pear again fer

the campetitive examinatien er tewsit fer their turn ef ceming
within twe third quota of premetisn en the basis ef senisrity-

cum-fitness. In fact, the stand of the respective parties gees

te shew that there had been ne recruitmentfpremetien against sne-

third quets in 1978 and alse the sne-third quets fer the
vacancies frem 1932 te 1986 had been dis centinued and 1CCH%

vacancies fer LSG eof thes8 years were filled by senierity -cum-

fitness as erdered by LGP&T, New Uelhi in the letterd t.3.3.1987.
It is alse net disputed that department ef Tele Cemmunicatiens has

issued the meme dt.7.4.19389 (Annexure A9) which prevides fer

reservaticn of pests in place of vacancies fer SC/ST. Huwever,
in 1991, ‘he 2 xaminat ien was held far 2 vacancies. If the Rester is
tsken ts have started in 1778, then 7 peints of the Rester have

been filled up till 1989. Se the respendents cannet be said ts be

at fault in reservine 1 vacancy fer SC snd peint N. .9 fer OC.
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3. In view of the abeve f acts and circumstances, the
oresent applicatien is, thercfere, deveid ef merit afid is dismissed

le aving the parties te beartheir ewn cests.

A\O\/\/\/\M . Q\,(C‘—-!g

= AS\W4Y
(J.P. SHARMA) \g.1- 93> .. JAIN)S\\‘)

MEMBER (J) MEMBER (A)



