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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 3073/92
xaoamx.

DATE OF DECISION •01.1993

ihri V.P. Ghitkara Petitioner

3hr i osint Lai

.Advocate for the Petitioner(s)

Versus

*

Unien of India & Others Respondent s

•n'-D' ^^ ^ ^ Advocate for the Respondentrs)3h .F .P. Khuran a, ~~ ^'

CORAM:

#

The Hon*ble Mr. P*0• Jain, Member (a)

ITie Hon'ble Mr. J .P. Sharma, Member (J)

1. Whether Reporters oflocal papers may be allowed to see the Judgement ?

2. To bereferred to the Reporter or not ?

3. Whether flieir Lordships wish to see the fair copy of theJudgement ?

(P.C. JAIN)MbMBwHCJ) M£MB£R(A)



IM THE GEI'Ca.AL y^MIN KTRkT I'/c TrilBUiMAL
pailClPAL BENCH, ITE,V DELHI

» * *

.a. NO .3073/91 Date 9f Decisian ; 15,01.1993

Shri V.P. Chitkara

V3 .

Uniim «f InHia S. Others

CQRAiVi

Hon'ble 3hri P.C. Jain, i^raber (a)

Hen'ble Shri J .P . Sharma, Member (J)

F®r the Applicant

Fi?r the Respondents

.j^pl ic ant

.. .He spon lent s

...Shri Sant Lai, counsel

...Shri J.C.Madan, proxy
counsel for Shri P.P.Khuranu
counsel

JUDGVENT

(DELIVERED BY HON'BLE SHRI J.P. SHARvIa, IJBimBA (j)

The applicant is enrployed as UDC in the office of Chief

Post Master General, Dei-hi Circle and in this application under

Section 19 has assailed the Memo dt .25.11.1991 on subject of

Departmantal Canpetitive Examination far prometinn to the LSG,

©ne third queta sf circls and administrative offices enouncing

the result of the same declaring ©ne Mehar Singh Kataria ef general

category and Sanjhi Ramj[3G) for promotisn t® the post ©f LSG, the

name of the applicant was ammitted on the ground that the

applicant obtained second position while there w.-s onlir one

vacancy of general cate lory and the ©ther vacancy was a reserved

vacancy which was given to Shri Sanjhi Ram (SG), respondent N® .3.
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The appilc nt in this applicstisn has claimed the relief f«r

quashing the iripugnedi ar der d t. 25 .IC.1991 and declarati®n ef

result ivfem© dt .25.11.1991 and a further declaratien by c^»nsidering

the case ef the applicant and declare him selected accarding te the

tnerit in the examinatien held ®n 27.IC.1991 f-.^r pr®ineti®n te LSG

against ene third quota of the second vacancy.

2. The facts of the case are that the applicant joined as Postal

Assistant ®n regular basis w.e.f. 16.IC.1964 and was pmmiited as UDC

w.e.f. March, 1979. According to the Recruitment Rules, 1976, the

promotion to the LSG in the circle offices is by promotion from

the post of UX of circle offices with 10 years' regular service

in the grade t© the extent ®f on the basis of seniority-cum-

fitness and 33^% by selection. The selection is made for one third

quota on the basis of d ep artment al competitive examination. This

selection is also subject t© the reservation of pests for SG/ST

candidates. The grievance of the ipplicant is that he successfully

passed th« selection and was placed in th® merit at N® .2 while the

respondents have promoted a SC candidate, though the vacancy did not

fall on a point reserved for SG candidate according to their

quota of 1556 posts reserved for them. The aforesaid vacancy of 199L ,

fell oniccount of point .5 which is unreserved and camot be

filled up by respondent N® .3, who is a SG candidate. It is further

stated that sanctioned strength of LSG grade cadre in the postal

circle office. New Delhi is 14 posts (8 posts are permanent and 6 are
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tenp«rary). Out ®f these 14 pests, 9 p*sts f all in the pr»n»ti»n

queta •£ tw©-third filled by seni«rity-curn-fitness and the remaining

5 pests ferm the ©ne-third quota filled by selection through the

departmental co,Tpatitive examination out ©f which one pest is

reserved far 3C candidate. According to the applicant, this pest

is already filled by Shri Ambika Hajari.

3. The respondtents contested this application and in the reply

stated that there were twe vacancies f®r 1991 of which 1 was

declared as reserved. In the depart mental pram)tion, there is alse

reservation if the direct recruitment dees net exceed 66^. Boster

for one third quota started in 1979 and upt# 1939, 7 points including

1 fer SG was filled up and point .8 is t© be reserved for SC and

paint N:» .9 for OC. As such, the vacancies for the year 1991 were

declared as 1 for 00 and the other fer 3C according t@ the Boster

points. According to the Roster, 4 Section Supervisors appointed

against ©ne third quota have since retired and 3 are effectively

working and 2 selected as a result of the examination held

on 27.10.1991. It is further stated by the respondents tha:, two

separate rosters are being maintained for twu-third qu©ta of

vacancies in the lower ®lection grade supervisory cadre in circle

®ffice . The r©ster ^gainst one -^hird quota L3G vacancies was

started in the year 1978. It was decided by the Department of
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P»sts that all vacancies arising upt« 3ist December, 1974 weuld be

filled en the basis ®f seniority cum fitness and afterwards tw»-

third ef the vacancies vjere t» be filled up en seni*rity-cum-fitness

basis and ®ne third thr#ugh a qualifying examinatien subject t» the

selection by the DPG #n the basis ®f assessment ef GRs. Hewever,

the department again reviewed the same and it was decided that fr»ra

1981 enwards ®ne third queta ef L3G examinatien w»uld be

csiipetitive instead ef qualifying and the vacancies t# be filled up

by ceinpetitive examination. The cunpetitive e xamination thereafter

was held in 1987 onwards. The raster s tarted f r» m 1978 is continuing.

The confusion has been created by the applicant by presuming

that Roster has been started frem 1987 which is not the fact, .

4. During the course of the arguments, the respondents have also

made available copy of roster for promotion to the cadre of

Head Clerk (Section Supervisor) by examination of one third quota

of vacancies (Annexure Rl) and copies of Roster for promotion

to the post of Head Clerk (SS) of t\A» third quota of vacancies of

se niority-cum-f itness (Annexure R2). The averments macte in the

reply according to the respoimdents are substantiated by Ikoth these

annexure s Rl and R2.

5. We have heard the learned counsel f^r both the parties at
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length ^nd have g-ne through the rectrd •£ the case. The

cententien •£ the le arned caunsel is that the departmental

ctrrpetitive examinatian cammenced fr m the year 1987. The

learned ceunsel has given a list ef the candidates whe have

qualified in the e xaminati.n upt. 1991. This includes .2 Scheduled

Caste candidates, namely S/3hri Ambika Haj^ra and Sanjhi Ram,

respendent N® .3. It is stated by the learned ceunsel that

psints i^s.l, 3, 14, 22, 23 and 36 are the peints reserved fer

and 4, 17 and 31 are the peints reserved f-r ST category.

Thus p.ints md 8 fall under SG categ.ry. Even c.nsidering
any back l.g vacancies, there is n. EC p.lnt f.r which the

vacancy has been declared in 1991 examinatian and this has

prejudicea the case .f the applicant, ivhen .ne EC candidate,

uhri dmbika Hajara has been appointed in 1989, then the SC p.int

cannet go again t. a 3C vacancy in 1991 exa.Tiinati.n. The ether

aC pi int will come up enly after 7 vacancies are filled up by
ether categ,ries. The learned csunsel f.r the applicant has

placed reliance en the judg.wnt ef G.S.Katar,, Vs. Uni.n ef I^dia,

reperted in 1939 (l2) .TLX p.i32 and en the sace p.lnt, h.K.Patel Vs

Unisn ef Indiii. 1990 ^ M ATTrs 11-7 tuU; AlJ p-li7. The learned csunsel f«r the

applicant has also referred to the deiisien ef Veeipal Singh
Chauhan Vs. Unien ef mdla, 1937 (l) ATHp.79. deferring t. the

ab.ve authority, the learned ceunsel argued that there is
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reservatisn f®r pasts and not vacancies. The department ef

Tele Ckmmunic at isn has als© in their letter dt .7 .4 .i989 issued

necessary ©rders fer en€®rcing the law for reservation on posts

and net the vacancies. The learned counsel for the respondents,

however, argued that the reservation orders are applicable

t® vacancies not t® posts. The Government appeal i*. pending in

the Hs -'ble Supreme C«urt against the judgment of the Allahabad

High Gtiurt. As regards the legal position, the matter has been

considered recently in the case of Indira Saini Vs. Uiion of

India, reported in JI 1992 (6) p-»273, in which the Hon'ble

%

Suprerae C urt has considered the matter of reservation for ST

categories and observed that the reservation is with respect to

the vacancies occurring in that particular year. This matter,
any

therefore, should not detain us/l®nper.

6. lecking t® th* system which started fj»mi907,

fr®m 1978 to 1990 we find that 8 point of the roster is reached in

1991 examination. In 1979, the re servat ion was c arr ied forward

of SG candidate and the vacancy has gsne t® Ambika Hajara. N^w

in the year 1991, 2 vacancies were declared and 1 of them has

been reserved for SG candidate. A perusal ®f the Post and

Telegriphs (Selection Grade Posts) H®cruitment Rules, 1976 at

:2i31 .11 of the Schedule in c®lumn 11 goes ta shov/ that is to

be filled by promotion on the basis of seniority-cuM-fitness and

^ 33^% by selection, tj,
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7. The learned c®unsel f©r the applicant has sis® referred t®

the letter dt .21 .IC.1981 in sub para-4 c'ut ©ne third qu»ta ®f

L5G vacancies arising fr®m 1.1.1981 will be filled up by

cerrpetitive examinati®n. It was further laid d®wn that

qualified, but unabserbed candidates ®f earlier examinatitns wiuld

be nt msre ®n the list. They have either t® appear again f®r

the csiTpetitive examination ®r tev-wait f®r their turn ®f c®ming

within tw© thiixi quota #f pr®m®ti®h ®n the basis ®f senierity-

cum-fitness. In fact, the stand »f the respective parties gees

t.® sh®w that there had been n® recruitment/prsmetien against ene-

third quota in 1973 and sis® the ®ne-third qu®ta f®r the

vacancies f rwn 1932 t® 1986 had been dis continued and 1CC%

vacancies f®r LS3 ®f thes8 years were filled bysenierity -euro-

fitness as ordered by D3P&T, INfew Delhi in the lette r d t .3 .9 .1987 .

It is also not disputed that departnient ®f Tele G®mmunicat i®ns has

Issued the mem® dt .7.4.1989 (Annexure A9) which pr®vides f®r

reservatisn ®f pests in place »f vacancies f®r 3C/3T. Hsswever,

in 1991, the 3 xaminat i®n was held far 2 vacancies. If the faster is

taken t® have started in 1978, then 7 p®ints af the Roster have

been filled up till 1989. 3® the respondents cannot be said to be

at fault in reservinn 1 vacancy f«r 3G and p® int .9 for CXI.

4.
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3. In view ®f tl-e abeve facts and c ircumst anc«s, the

present applicatien is, therf^fere, devoid ef merit aRld is dismissed

leaving the parties te beartheir wwn cests.

(J.P . SHAa'ViA) \S , 1.
iEMBER (J)

Ci.
(P.C. JAIN)
.VEi'ABER (A)


