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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

OA-3053/91

New Delhi this the day of July, 1998.

HON'BLE SH. T.N. BHAT, MEMBER!J)
HON'BLE SH. S.P. BISWAS, MEMBER!A)

Shri Dinesh Chand Yadav,
S/o Sh. Babu Ram Yadav,
C/o Sh. B.S. Mainee,
Ad\'ocate ,
2K), Jagriti Encla\'e,
Delhi-92. .... Applicant

(through Sii. B.S. Mainee, ad\'ocate)

VERSUS

Uiiion of India through

1. The Secretary,
Ministry of Railways,
Railway Board,
Rail Bhavan,
New Delhi.

2. The General Manager,'
N.E. Railway,
Gorakhpur.

3. The Divi. Railway Manager,
N.E. Railway, Izatnagar. .... Respondents

(through Sh. P.S. Mahendru, advocate)

ORDER

Hon'ble Sh. S.P. Biswas, Meinber!A)

The applicant herein is aggrie\ed by the

inaction on the part of the respondents to re-engage

liiin as Additional Booking Clerk/Mob lie Booking Clerk

(ABC/MBC for short) since he claims to ha\'e worked

prior to 17.11.1986 and is also entitled to be

re-engaged and absorbed based on conditions stipulated

by respondents in the concerned scheme. Consequently,

he seeks issuance of directions to respondents to

re-engage him in the capacity of ABC and also confer
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temporary status after he completes 4 months of

ser\ice as per extent Railway Rules.

2 xhe background facts, necessary for

disposal of this 0.A. are as under:-

In accordance with the Scheme formulated by

the Railway Board in 1973, sons/wards of Railway

employees continued to be engaged as
volunteers/ABCs/MBCs etc. to cope with the summer

rush of passengers. The applicant was appointed as

ABC on 21.6.1984 pursuant to the aforesaid Scheme.

Earlier to that, it was decided in December 1981, m

consultation with the Permanent Negotiating Machinery

that the volunteers/MBCs/ABCs who had been engaged on

various Railways in connection with the aforesaid

Scheme on certain rates of honorarium per hour/per day

may be considered for absorption against regular
vacancies provided the said officials have the minimum

qualification needed for direct recruitment and have

put in minimum 3 years of service. This direction
^ ' circulated by Respondent No.1 to General Managers all

over Railways through a coramunioation dated 21.4.82 as
at. Annexure A-2.

Subsequently, by an order dated 17.11.86, the

Railway Board decided to discontinue the practice of
engaging such officials. The vacancies arising out of
the termination of services of such officials, as per
Respondent No.1, were to be filled up adopting other

engaging retired Railway employees.methods includins
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As many as 55 officials working under DRM/Northern

Railway, affected by the aforesaid orders of 17.11.86,

approached this Tribunal by filing an 0.A.No.1174/87

in the name of Ms. Neera Mehta & Ors. Vs. U.O.I. &

Ors. (ATR 1989(1) CAT 380). The OA. was allowed on

13.8.87 with the direction that "all the Booking

Clerks who were engaged on or before 17.11.1986 would

be entitled to regularisation of the services subject

to fulfilment of other conditions". The decision^etf
para 8 is important in this order. It was also held

that persons similarly engaged after 17.11.86 would

not be entitled to make any claim whatsoever. Since

the employees similarly placed like those in Neera

Mehta's case (supra) were reportedl^" denied the

benefit, a large number of officials still aggrieved

mo\'ed the Tribunal by filing as many as 21 O.As.

(they belong to different categories) and those were

decided on 23.5.89 by this Tribunal by a common order

in the case of Ms. Usha Kumari Anand & Ors. Vs.

U.O.I. & Ors., ATR 1989(2) CAT 37. The direction

given in Usha Kumari's case was that "all the

employees engaged as Mobile Booking Clerks in the

Railways for various period prior to 17.11,86 deserve

to be reinstated in service irrespective of the period

of service put in by them". Details in paras 37 & 38

are crucial in this order.

3. Following the ratios in Neera Mehta and

(.'sha Kumari Anand cases, t li i s Ti-ibunal decided a large

number of s i in i 1a i case.s Thus, reliefs were granted

by judgement dated 1.6.90 in OA-806/98 A connected 21

ma11 f : s in the case of Moh inder Singh Vs. U.O.I. &
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Ors., Judgement dated 2.7,91 in O.A.No. 1584/89 k

connected matters (M.S. Gaiigai Kondan k Others \s.

U.O.I.& Ors), judgement dated 23.9.91 in OA-2(J00/90

(Sliri Shashi Kumar Mishra k Ors. Vs. U.0.1. k Ors),

jiidgemeiit dated 17. 1.92 in 0A-1694/9(J k connected

matters i Slir i Vija\ Kumar Rarn Vs. LVO. I. k Ors. i,

judgement dated 28.1.92 in OA-268/91 (Parbhat Kumar k

Anottiei- Vs. U.O.I. & Ors), judgement dated 29.10.92

in OA-395 & 5 other connected matters (Pradeep Kumar

Sri\'asta\'a k Ors. Vs. U.O.I. & Ors.), judgement

dated 26.5.93 in OA-2345/90 (Om Prakash Sharma Vs.

UOI ) , judgement dated 22.11.95 in OA-2731/91 (Ar\'ind

Kumar & Ors. Vs. U.0.1.), judgement dated 10.10.96

in OA-450/95 (Laxrni Chand Vs. UOI), Judgement dated

14.5.96 in OA No. 1331/95 in the case of C D Gang \'s.

Union of India k Others and judgement dated 21.1.97 in

OA No. 2422/92 and 7 other connected matters in(jRajesh

Kumar Ors. Vs. U.O.I. & Ors.).

4. The respondent Railwacs took up both the

cases of Xeera Mehta and Usha Kumart Anand to the le\'el

of the Hon'ble Supreme Court in two different S.I...Ps

and both of them were dismissed. Pursuant to this,

the Board issued an order dated 6.2.90 and the

relevant portion of that order, for our purpose, reads

as under:-

2. In the ligbit of judgement dated
26.8.87 of the Central Adm i n i s t r at i \'e

Tribunal, Principal Bench, New Delhi in
0.A.No.1174/86 (Neera Mehta & Ors. Vs.

U.O.I. k Ors.) and dismissal of SUP

No. 14518 of 1987 by the Hon'ble Supreme
Court on 7.9. 1989, Board ha\e decided tliat
tic- cu1 off date of 14.8.1981 referred to

a b o ^ . w 1 1 I. 1i e s u b .s t 11 u t e d b \
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-Accordingly, mobile booking
engaged as sooh before 17.11. 986 ma) be
i-onsidered for absorption m
e^^lovment against regular
subject to the other conditions stipulate
in the aforesaid letters of 21. •
Such employees may be re-engaged as Mobilelooiin ' cierks as and when they approach
the Railway _ Administration tor
re-engagement.

5 sh. B S Mainee, learned counsel for the

applicant argued that the petitioner's claim is based
on the decision of the Tribunal in the aforesaid tw

cases (that of Neera Mehta & Usha Kumari Anand) si

his case IS similarly placed like the applicants

therein. Accordingly, he submitted a representation

(A-Si in tune to the respondents to allow him the

benefit of the judgement as well as the reliefs

provided by tlie Railway Board vide its order dated

5,2.90. The respondents, however, offered ttie

benefits only to the petitioners in those cases and

refused to reinstate others like the applicant herein

though similarly placed. This is how the applicant is

before us.

6. As per learned counsel for the applicant,

respondents' refusal to grant the benefits arising out

of the above Judicial pronouncements of the Hon'ble

Apex Court/ Tribunals goes against the law laid down

or the order in the cases of Amrit Lai Berrx \s.

Collector of Central Excise, 1975 (4) SC 714 and A K

Khurana Vs. Union of India, ATR 1988 (2) 518. To adu

strength to his contentions, the counsel drew our

attention to the latest judgement of the Hon ble

Supreme Court in the case of K C Sharma and Ors. Vs.

Union of India & Others 1998 (1) SLJ 54 decided on

o

; I nee
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25.7.97 wherein it has been held that"Appl icat ion;-,

filed by similarly placed persons should not Vm

rejected for bar of limitation." (quoted from Head

Note ) .

7. The respondents have resisted the claim or

grounds of the following;-

(A) The applicant has not given any proof (if

haxing served the notice on DRM and that he did not

approacTi tiie Railways as stipulated in 5.2.9C

order.

(B) The offer of re-engagement was to be given

only to those ex-Mobile Booking Clerks who got

terminated because of Railway Board's instruction

dated 17.11.85 but those who had been discontinued

earlier to November 1986 need not be considered.

(C) Sh. PS Mahendru, learned counsel for the

respondents took the plea of limitation in course of

hearing with great tenacity and fervour and cited the

following judicial pronouncements in support of his

contention simultaneously praying that the case be

dismissed on this basis alone.

1989 (3) JT 530 S S Rathore Vs
State of M.P.,
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lii) S V Pansulkar Vs. Bank of India

1997 see (L & S) 1662; and

i\ ) State of Haryana & Others Vs.
A.jay Wall a (Ms.) 1997 SCO (L & S)
1445.

The present application is hit by limitation

because the applicant has approached the Tribunal in

1991 whereas he should have come immediatel>' after tlie

decision in Neera Mehta's case on 13.8.87.

^ (D) The applicant's case could be considered

onl\' in the capacity of Group-D staff as laid down in

the order of the Hon'ble Supreme Court in the case of

I'.O.l. & Ors. Vs. Belal Ahmed & Ors., C.A.No. 9267

arising out of S.L.P.(C) Nos. 17971, 4995/94 and a

few others of 1994 decided on 27.7.95.

8. Before we examine the legal it>- of

respondents' objections, it would be apposite to

mention that three important issues that got

J crystalised arising out of the decisions in the case

of Pradeep Kumar Srivastava Vs. U.O.I., ATR 1993 (1)

CAT 185. They are as under:-

8.A In that OA one of the basic questions as

to what would constitute "Mobile Booking Clerks' was

answered. In Sub-para (2) of the concluding para No.



21, this Tribunal in its order dated 29.10.92 decided

as, ^'we hold that the period of ser\'ice rendered by

the applicants as Mobile Booking Clei'ks, whicii

expression includes Volunteers, Ticket Selling .igents

Booking clerks, Additional Booking Clerks, Mobile

Booking Clerks, Ticket Collectors, Coacliing Clerks and

Social Guides, is irrelevant for the purpose of thei.-

re-engagernent .

Tlie Cnion of India approached the Hon'bi-

Supreme Court through SLP No. (C) 14756-61/93 against

^ the decision of this Tribunal in Pradeep Kurna;

Sr 1\-astava ' s Case. This third SLP was also dismissed.

8.B. Besides, upholding this Tribunal's wi-w.s

as regards definition of "MBCs ' , the Apex Court \-id:

their orders dated 27.7.95 in tlie said SLP observed u,i

the question of offer of temporary status as under:-

°\G .y-i.

Learned counsel for the applicants.
Union of India, however, tried to contend
that the grant of temporary status to such
employees as was done by the order in Usha
Kumari Anand's case, which has become final
and has also been implemented, is not
correct and requires re-consideration. We
are afraid, it would not be appropriate to
do so in these appeals which relate to
employees of the same category, there being
no fact to make any distinction on that
basis in these appeals. Since there is
complete identity on facts in tiiese appeals
and those in which the decision in Usha
Kumari Anand's case was rendered and the
employer also is the same, it would be
unjust to re-open this question in these
appeals. For this reason alone, we
consider it inappropriate to re-examine the
points which ha\'e been considered in the
decision in Usha Kumari Anand's case as
i lid 1 ca t ed ea i 1 i e i
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8.C. Thirdly, the controx'ers\- that Genera!

Manager-, Northern Railway by an independent order on

13.1.83 had formulated yet another seiieme for

t;mplo>'ing the unemployed clii Idren of Railway ernpLoyee.s

was set at rest. Thus, the Tribunal concluded as ^^-we

ha\'e cai'efully gone througli the scheme prepared b>' llie

General Manager. In our \"iew, there was only one

sclierne of the Railways to engage wards of Railway-

employees which was prepared in August, 1973 by the

Railway Board for clearing summer rusli for- otiie!-

similar purposes in the ahecking and reser\"ation

offices. This \'ievv also gains suppoit from tiie

judgement of this Tribunal in Gangai Kondan' s ca.se ,

Ve f e r red t o a bo ve.^ ^

9 . We slia 11 now proceed t exami ne t 1;e

legality of the objections taken by the respondents.

The respondents have claimed that the applicant did

not approach the Railways and failed to ser\'e an

appropriate notice on the administration. In tliis

respect, the stipulations in the Railway Board's order

of 6,2.90 are very relevant. In paras 2 & 3 of the

said order, the Board have indicated the extension cf

the cut off date from time to time and had decided

that:-

In regard to candidates engaged as
mobile booking clerks but discliarged
consequent on discontinuence of the scheme
by the Zonal Railways, as a result of
Board's letter of 17. 11.1986 referred to
abo\-e or any earlier instructions to the
same effect, they may be re-engaged as
Mob i 1 e Boo 1.1 ng C 1erk as and wlie11 111ey
approach the Railway Administration fo:-
tile 11 engagement
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10. The Scheme was subsequently extended uptc

September 1992. IVe also find DRM' s Office / Northern
Railway issued a notification on 12.8.92, according to
which^*^ all .Mobile Booking Clerks who were engaged
prior to 17.11.86 but discharged consequent on

cUscontinuance of the scheme as a result of the

Railway Board's letter of 17.11.86 or any earlier
instruicttons to the same effect are hereby informed
that their engagement as Mobile Booking Clerks will be

Rept open up to 30.9.92. This should also be

displayed on all the notice boards.When the orders
say that the benefits will v, get translated into

action on approaching the Administration and t!,c

applicant did approach them by a-5 representation
dated 28.5.9(1, it does not lie in the mouth of tlie

respondents to deny the benefit on the plea of not
ha\ing timel> approached the respondents. It is true
that the respondents have categorically denied of
having received A-5. But after December 1991, the
offer could be made when the O.A. was received by
them in the back-ground of the Scheme having been
further extended upto September 1992. On close
examination of some of the O.As decided by various
Benches of the Trihunai iin I,unal and its subsequent

implementation by respondent Rai1 ways we are of the
firm MOW that the respondents have not been keen to
offer the benefits of earlier judgements to

I tinoneis. t\c also ma^e a pin-pointed reference
on tu,.s aspect as it meant iiolation of the law/

' court/ Iribunal enuneiaterl in the cases
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ot Amrit Lai Berry, .A KKhurana i. KCSharma (Supra),
The learned counsel tor the respondents drew blank on
th 1 s .

In the case of Girdhari Lai Vs. lOI
o <5 T P (C) No 14005 of 1992 decidedan sing out of S. L. r. IL ; .>o.

on 3.1.96. it has been held that C.O.I. are to treat
all such persons alike and to grant them the same
benefits jnst ead dr 1ving each one ol them eo
litigation in course of which the L'.O.I. itse.f is
required to spend considerable public money. Ihe
applicant was, theretore, not required to approach the
respondents for getting the benefit of the earlier
orders of either of the Hon'ble Apex Court or the
Tribunal, the same view has been taken by the Apex
Court n. the case of .Amrit Lai Berry.(!e,e,vo)

12. We take ui) the next objection. .Af.-cording

to the learned counsel for the respondents, the
decision of this Tribunal in all the said cases is

that those employees whose services were discontinued
or those employees who had been disengaged on account
of the said policy decision dated 17. 11 . 1986 alone,

could be considered for re-engagement. In OA-268/1991

decided on 28.01.1992, the services of the applicants
therein who had been engaged in pursuance of Ihe

scheme and whose services had been done away with long

before 17.11.1986, this Tribunal directed the
respondents before it to re-engage the applicants in

the said 0.-A. and to absorb them against regulai

vacanciL-s on completion of J years service subjed tc

their fulfilling other conditions laid down in tlu
i-
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B.n.ay Board's Utters dated 21.. 82 and 20.4.
The Tribunal also gave so™e other drrections, He
no reason to depart from the view taken hi the
Tribunal in the said 0.A.

13 «e Shall no-v deal with the respondents'
™ain Plea onU.itation. Even though the engagement
of appl.cant was stopped prior to 17.11.86, pursuant
10 the judgement of the Tribunal ,n Ms. Neera Mehta's
ease the Ba.Uay Board had issued the circular dated
6.2.90 to all the General Managers indicat»that
.,ho had rendered services prior to 17,11.86
disengaged should be re-engaged as and ivhen
approach the Railway .Administration and thereaft.

cTiannt of temporar.i-
consider them for

status/absorption. Tnsp.te of this circular of the
Board, the reauest of the applicant .as not considered
by the respondents even m the li^ht

g. • 1 in the abo^'e-ment lont dinstructions contained m

circular. In Usha Kumari Anand's case, upheld
Hon'ble supreme Court, the Tribunal had given the
f o1 low i ng directions.-

We see

V

MBCs

anc

n the}'

"Following the decision of tl c
Tribunal in Neera Mehta s ease an^
Sumir Kumar Mukherjee s case, hold

the length of the period ol
stn-ice put in by the appl.cant in

.Admittedly, all those JPB .
been engaged as Mobile Booking terk
before 17,11.86. In the interest f
Hist ice, all of them deseive to •

,„s,ated .1. service litesPeUl e U
the period of service put in
TTiose who have put iU eon i'
servii c of more than 120 -.lays, wuuld^e^
entitled to tfunporary status wite ai-
tlie attendant benefits. Al! pei sons
; icild be eoiisidered for regu 1ar isat ion
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and permanent absorption in accordance
with the pro\isions of the scheme. In
the facts and circumstances of these

cases, we do not, however, consider it
appropriate to direct the respondents
to pay back wages to the applicants on
their reinstatement in ser\'ice. The
period of serx'ice already put in by
them before their ser\'ices were

terminated, would no doubt, count for
completion of three \'ears period of
service which is one of the conditions

for regu lar i sat 1on and absoriition. '

11-A. Following the above judgement, the

Principal Bench of the Tribunal in Ar\'ind Kumar & Ors.

Vs. U.O. [. , ATJ 1996( 1 ) 151 issued directions to tlie

respondents to re-engage applicants within a period of

.3 months from the date of receipt of the order. In so

far as the limitation is concerned we notice that the

applicant gets a cause of action from the circular

dated 6.2.90 which provides that the case for

re-engagement should be considered as and when the

concerned persons apply for such re-engagement. In

other words, this is an open ended matter. Hence no

limitation applies.

14.B. Ihe applicant herein was engaged as ABC

prior to 17.11.86. In all respects, his case is

similarly situated like the applicants in Usha Kumari

Anand's case and those of others in the cases of

Ar\'ind Kumar and Sanjeev Kumar. Therefore, we do not

find any reason to dexAate from the views taken in all

the said cases. The plea of limitation, therefore,

deserx'es to lie ox'er ruled.

i ^ • I '1 A K Khanna ' s case ( Supra ) , this

Tiibuual held that. ord i na r 11 x' the benefit of a

judgement should he extended to the similaily situato.f^



V

( 14 )

^ fn ibe earlier litigation,persons -vho were not parts to tl.e
„.e.. benefits as allowed by the court are

estended to si»1larly Placed persons, and they a.c
driven to the court to seeK redressal of -

P nf action can be taken to aii^ogrievance the cause of action
„.e date of the judgement, benefit of which is

eiv O.i the ground that they were noty.e.ng denied lee.ely oath.
^,3,re to the suit/ application.

pre, held the view that the applications do no
^rprrict the limitation provision contained in Seiti.n
21 of the Administrative Tribunals Act.

14.D, In the l-aUshmi Chand's case m PA
,,10 ill '3b. the respondents eoneee,., .145n/95 decided on IU. i- •

•r 14 tullv covered by the Hon'bie
"Ihat this case

supreme court judgement dated 27.7,9d m SLF N..
14756/93 and 20114/93 UOI &Others Vs. PKSrivasta.a
&Ors, and other connected cases. This Fiibundl
that the iiuestionof 1imitat non should not stand in
the way of the appl leant In getting the relief pra, e,.
for,

14,E, tve find a direct support in this
r„ the decision of this Tribunaf m the case

Of Rajesh Kumar & Ors. Vs. C-O.i. & 9
•m C)\ \os. (2422/92, 1960/92 &

connected matters i - - -
,07 We were also told

465/93) decided on 21.

...curse of the arguments that appropriate
H„plementatior. orders in these cases hate since

^ issued by the respondents.
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15. Tht? last objection of the respondents

relates to the a\-erment that all such empio\'ees should

be considered foi- re-engagement/regulai \ sat ion only in

Group-D categor\'. Suffice it is to sa>' that this

issue IS well settled by the judgement of the Hon'ble

Suiireme Court in the case of Be la I Ahmed k Ors. (SLP

(C) Mo, 17971-71A etc. of 1994 decided on 27.7.95 It

lias been held tlierein that onl>- those who are engaged

as '•\olunteers to help ticket' checking staff'''' will l;e

taken as a Group-D category. These voIunt eers were to

be paid ciut--of-pocket allowance at fixed rate per day.

The Tribunal had desired that such officials should be

considered foi' Group-D post as and when \'acancies

arise. Since the>' would continue to woid-; as

\'olunteers on pac'ment of out-of-pocket at the I'ate of

Rs.8 pel' da>', they could be considered for atisorption

wTicn \acancies arise in Group-D post. Ttiis stand of

the Tribunal w-as upheld by the Ajiex Court while gi\ ing

its order in tlie Belal Ahmed's case (supra). Tlie

respondents \iew tliat e\'en all otliers eould be

considered fur i-e-engagement in Group-D only cannot,

therefore, be sustained.

17, In tdie result, the 0. A. is all owed w 11 Ti

the f(,il lowing d i I'ect 1 ons :-

(i) The applicant shall be re-engaged

as ABC (or similarly such a

position presently precalent)

within a period of 3 months from

t Tie date of rece i pt of a cer t i f i ed

ci,py of this order.

A-4 y'
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(ij) The applicant's claim for ternporar\'

status or r equ 1ar i sa t i. on sfia 1 I be

goN'erned b>- ru 1es/regu 1at iuns on

the sub j ec t and tlie i ns t: r ut; t i ons

a\'a liable in the origina] Scheme,

(ill) Ser\-ices rendered earlier hy the

applicant shall also be counted for

the purpose of commuting the

required length of ser\-ice while

considering him for

absorpt ion/regular i sat i on.

(iv) Persons engaged in similar-

positions after 17.11.86 would not

be entitled to claim for such

regular!sat ion.

(y) Applicant who might have become

over-aged now shall be gi\-en

relaxation in age for the purpose

of re-engagement to avoid hardship.

(^ i ) There shall be no order as to

costs.

( S .IT B 1 s wa s )
Member(A)

(T.X, Bhat )

Member(J)




