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Both are heard firally.

In  this soplication, the apolicant has
requested  for issue of directions to the respondents
to make the pavment to the applicant of special pav &
Ra. 35 per month  from 5.5.1979 to 31.172.1985 with
interest  thereon. He  has further prayed that  the
respondents be directed to refix his pay from 1.1, 1986

taking into account. the special pay.
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9 1t ia found that the representation of the
applicant.  was redected byorder dated 8.17.1989, the
arder of  rejection aatd  that the request of the
applicant. was carefully considered by the CGDA. Qther
aapext s were alao explained in the arder. By another
letter dated 6.2.1991, the respondents  redected a
further representation of the applicant datex:'l.
v4.7.1990,  This order also satd that the matter has
hoen considered by the CGDA. Thorefore, the letter of
the respondents dated 6.7. 1991, is in effect the
reppetition of the order of reriection dated 8.17.1989.
Law 15 woll settled that repeated representations or
repested  retections do not confer a fresh ground for
considoration under the clause of limitation.  The
ropresentation  of the applicant. having been rejected
firat by  order dated 8.17. 1989 . the application 1is

barred by Limitation.

% fowever, we have gone into the merits of
the case also. we find that the respondents?  letter
dated 12.6.1084  (Anmexure A-5) granted a special  pay
of s.35 to auditors attending the work of important
and complex  nature.  The special pay was to he  ofiven
to not mors than 10 per cent of the posts in the cadre
of auditors incl }.)dim; QAL The remsining parsons of

lower sentority were to be transforred  to  other

offices.




o 4. The Teasrned  coonsel For the respondents

contended that the appl loant could not be accommodated

within the 10 per cent cuota. He wac, pot. willing to
be transforred outside and the respondents have
Further averred that no person  unior to the
applicant has been given the special pay in the main
office. ‘The learned counmel for the applicant at this

/‘\) | . gtage drew  our  attention to ‘para - 7.6 of  the
respondents’  letter doted Hth May, 1984 where it has
been mentioned that

.

e sentormost eligible person will  be
accammodated  in the same office where posts
are available and the  persons of  lower
sontority will be offered post in office at
. ather stations or in other organisations at
the same or different station strictly in

order of senioritv.’

The words used. namely. istrictly  in order of
seniority’  will imply that if a person is senior and
cannot.  be accommodated at. the main office, he has  to

he  First offered s post elsewhere bafore a junior is
rLven . 1t does not  imply that. he has to be

accommodated  at the same station, though not in  the

contd. .
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same office. The discretion lies with the respondents
to offer post vin office at other stations or in other
organizetions  at the same or different station'. The
reforence  to the words tatprictly  in order  of
geniority?,  as explained above, will only mean  that
before  offering a post. to a juntor. the seniormost

he offered but not necessarily at the same atation.

5. At this stage of the dictation, the loared

councel for the aspplicant stood up and started arcuing

Acain.
6. The learned counsel for the applicant raised

Pasues such as

1) the second representstion was in the form
of an appeal to a higher authority.

namely . Financial advisors

14) The limitation c<¢lause has to b aivern

henevolent. construction:

111)  The pay re-fixation  from 1.1, 1986 should
Mo dore  keeping in view the special pay  and
the special pay should be deemead

to have heen sanctioned;

contd. ..
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iv)  The seniority has  to be  taken  on A}l
ndia  basis and if an emplovee Jjunior to
the spplicant could be accommodated at. the
same station, though not in the sama
office, the applicant should have got the

f1rst preforence.

we  shall desl briefly with  all  these
contantions.  The second representation can he treated
aa an appeal AF statutory remedy in: the available.
when asked. where the statutory remedy 15, counsel for
applicant  invited our attention to the provisions of
the s (Cca) Rules. which obviously do not have any
relevance in  regard 1o the grant of spscial  pay.
poubtless. the Bench 1s to take a  benevoleot
construction of the clause of limitation but if a
stale claims are riaaed  up and al lowed, this will
dieturb settled conditions which are not viewed with
favour in law . The question of refixation of pav
which from 01.01.86 by taking inte  reckoning  the
special pay  1s  not sanctioned nor is directed to b
sanctioned  does not arise. As  regard the last
contention. that  he should have first  been
ascvommodated  in another office at the some  locstion,
wo have already dealt with the matter earlier. Tt
wie  within  the  discrstion of  the respondent s

to transfer Y aprli cant. Lo a  most
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carrying  the special pay to the same station or other
station, 1f he was bevond the percentage of 10,
prescoribad  for the specis) pay.  The learned oounsel
for the respondents had averred that even on All
Indian seniority bssis, none unior to the applicant

was given the special pay at the main office.

T If the applicant had refused to go outside, he
forfeited his claim for one vear and even thersafter
the grant  could not be avtomatic bot has only to be
roviewed . Bven  after such review, according to  the
learned counsel for the re.t‘.ri.:‘nc]@‘n‘t.:m, none Tuior  to
the applicant on All India basis was given special pay
of Re.35 at the main office.

g, * In view what™ has  been said above, the
application 1s diswissed both on the grounds of
Timitation and on merit. There is no arder as  to

conts.
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