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Both ar© heard .firicdly-

In this appilc::ati.on, t.he applicant has

iTA'^uested for issue of directions to the respcxrwtents

to make the pavrnemt. to the apr.d icant. of spec^dal fiav

Rs. :i.S rrer rrkonth from S.S. 1979 to 3.1,12.:I98S with

intensst tiw>n3<on. Ite has further prayeti that the

respDndents be di recttiti to refix his PeJY firm [..1.1986

tak i.np into ar.\x>un t the scjecial p-iy.
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2. Tt. is found that, r-epmsent.atioTi of t.iie

a„.licant. was reiect^od byorder datod 8.12.1989, the
oi^rof mjection said that the request of the
awjlicant was carefully considered by the CXIDA. Other

asr)ect:s wfue. also explained in the order. By anot.r«:u-
letter dated 6.2.1991, the respo»xlents rej«.^:rt:,ed a

further :repro<...ntation of tte applicant dated

24.7.1998' This order also said that the fnatter ha.»

beer, considered by the CGPA. Therefore, the 1ether of

the respondents dated 6.2.1991, is in f.ffect. thf.
lep^^tition of the order of reicjchion dat(.xl 8.12.1989.
l,f(w is w?3ll settled that, repefsted representations or

iwatod rei(xrti.r»ns do not confer a fresh qround for
OT-isidoration under the clause of limitation. The

representation of the applicant tiavinc? been rejected
first by order datrd 8.12.1989, the abdication is

bfjrrt-d by limitation.

3. 1tTiwever, ym tiiwe qone into the merits of

the case also.. We f ind that the respondents' lett.er

datt'fHl 121.6.1984 (Annexure A-6) qranted a spescial pay

of rs.35 to auditors attendinq the work of important

ami cx.^nplex nature, ihe smithal bay was to te qiven

to not rmrre t:han 10 pe^r r^ent. of the rxrsts in the cadre

of audi tors includirw:? The refnai.nimj persons of

lowu- seniority wens to te transferred to other

off i.cxas.
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4. Tiie for tte re<?pondents

intended that the applicant cxinhl not lie ac<rf)«imodated

within the 10 per c^nt qixita. t-te-was not wi llinti to

k)€i transferred out.si.de and t:.he n^spondents have

fviT't tier riverred that no p(^i*son 'junior to t..he

applicant has been pi.van the special pay in the main

office, 'li'ie learneid counsel for the applicant at this

stane dn-iw our attention to para • 2,6 of the

resriondents* letter dated Sth May, 1984 wtiere it Ixis

te-in m^int-ioned that.

i'fhe seniorwost eliqible person will be

acTXumxxlated in the sairo office ^lem prasts

are available and the of^rsons of lower

seniori.ty will te offered rxist in offi(x? at.

ottier- stations or in ottier- on^ani sat ions at

the same or different st^ntion stric:rt:.iy i.n

ortter of seniority. *

The words useid, naiwily, 'strict-ly in order of

seniority' will imply that if a pfsi-son is senior and

cannot, te acx'X.:xmK.xlatt3d at t.he nwin office, he havi to

te first offered a post elsewhere bfifore a innior is

(li ven. i:t does not imtily that he has to b(=j

accormKxlat.ed at. ttie ssmie st.ati.on, though not in the

(xxitd
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«;afne offi^oe. Tti© di'scmt.ion Vies •with the respondents

t.o offer rK)S't:. 'in office at. other st.ations or in other

oixiBnixaticvns at the ssrtrie or different station'. The

referencx? to the words 'strictly in order of

seniority', as e-A'plained above, will only rrtefm ttwrt.

before offerInq a post to a junior, the seniorrnost

be offered b.)t. nr-Jt n«^*essarily at tl'ie safi-)e station.

5. At this staoe of the dictation, the Icjarrwd

counsel for ttie afiplicant stofd up and start.ed aitiuiritj

<-iaai n.

'rhe learned counsel for the applicant raised

i ssiuas such as

i) itns secf!>rid i^presentat i on was i.n ttw? f onn

of an appgal to a hiqher authority,

narfKsly, financial advisor?

i.i) The limitation clause has to be qiven

tenevolent cc-vist ruction:

iii) The piW re-fixation frfrm 1,1.1.986 should

done keepirw? in vi<sw ftws spe<.:ial psry and

tiif: smcial Twy sliould be dfjemed

to tiave Iw^en rianct.:iof«sd ?

cf^ntd...
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iv) The seriiorit.y V"*® t.akeri on All
India basis and if an esfnploYeej iunior t.o

tlm appl.ic^ant coiild te a«.xwrK.>dated at the

same stationthoi.JQh not in the same

offit»,. tlm applicant y^hould have got the

•f i. rst prt'̂ f•( JI'encire..

tate si»all deal briefly with all tiKSse

cont.e»Yti.ons. i'he second mpresentrrti.on can be treated

as an apcieal if statntoiT mnfydy is? ttie avarlahle.

When asked,, wheoa the st.atntorY PYttKsdy is, a-j«.)nsel for
apTdicsnt invited o..ir attention to the provisions of

tha crs (CCA) kiiles,. which dwiously do not have any

mlevanc:® in regard to tlie grant of spsKdal pay.

^ ijonbtdess, the tlenct, is to take a Ironevolent
^ cryi~.st.rt)CtiOTi of the clause of limitation l«t if a

)

^ stale claims are rigged up and allo^d,. this will
disturb settled corditions whict. are not. viewed with

favour in law . i-tir> question of refi.xati.on of pay

whitd. frt.*i. Ol.Ol.Sb by taking into iY.x:?koning the

siwoial iray is not san«:;t-ioned nor is di.reHTt.r3d to be
sanctioi^td dr^es not. arise. As regard the last

contention, that he should have first been

acx::«wtKdatcd in anottier office at the sani«=3 location,

have ai ready dt^alt wi.th the iratter earlier. tt

was within the discretion of the respondents

t.o transfer an applicant to a post.

f)
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cari-yirnj the spec;iia.l pay to the narrie r,tatioin or other

sitatiofi, if he was beyond the fierrxrent^ne of 10 ^

pInscribed for the spetr.ia'l fMy, 'I'he baar'nesd counsel

for tfie resfoidents had avernBtl that even on Al l

.Tndian seniority basis, norie "junior to t.he apfilicant

was oiven the stiecial tiay at t:.he main office.

8. if tiie applicant had refused to qo outside, he

forfeited his claim for- one yt'sar and even then^after

tlie tnant muld ncvt te Buttxrurti.c but has only to te

mvi.ewejd. tVen after sucth review, acjcordinq to the

learned counsel for the respfindents, none junior to

the applicant on All India tiasis was qiven special inay

of (s's,3F> at the rrain offico,

0. * In view what* has been said above, the

application is dismissed bf>th on t.'he qmunds of

limitation and on merit. There is no ond«5r as to

cx>sts.

( I. F, Cupta ) ^ ( ifem
Mfarrter (A) Vice Chaimwn (xJ)

Fa1 St noh *)


