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5y"fl-?I VIvIAY SINGK ,APP(.ICy>tNT

UNION CF INDIA & 0(«i. .RESPONDENT.S

a:)i?AM

IION'Bf.E SHRI J.P. SHARMA, Mfi^BER (J)

K)R Tl-M? APPI..ICANT ...SH. V.S.R. KRISHNA

EOR THE R('SR.)Ni:iENTS ..SH. P.P. KHIIRANA

1. Whether Reporters of 1.cx.-».j1 yiapers may
lie alltiwed to see the Jiidgemtinf? ' '

2, To be feferred to the Repc^rter or not? '

JUrX5EMfi;NT (ORAI..)

(im.IVeREO BY HON'BIt? SHRI J.P.SHARMA, <J)

The applicant, a Radio Techn.ician, Dij-errtorate of
/

Coorx33.nat.i.on <Poli.ce wireless). Ministry of l-lr*ne .Affairs has

assailed the order dt. 4.12.1991 (Annexure A.R) where he has

been asked that since he has unauthorisedly oocupi^ Oi.iart.er

No. E~2, Transmi ssion Station, Hi.ifr«yim Tofrili w. e. f. 1.12.1991,

the damages shall be recovered from him at the rate of Rs.40

pter sqmre metres? as the total livirig area of the quarter is

5? square mettes antl thereby an anxxint of Rs.2280 p.m. is to
/

lie realis«sd from his pay.

The apiplicant has claimed the relief that the q».iarter

No,P-2 of Transmission Station, Hiimayr.m 'A-jmb be regularisetl in

hi s name by a di rection to the resporxlents ? the mefroramlum

Ji'' •.
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iteted 4.12.1991 levying dami=,ges at the rate of F?s.2280 p.m.
from the salary of the applicant be g,.,ashed and a directioji
toi them to clu=,rge only the nortnal licence fee from thr.

applicsfint. This application was filed an 7,1.2,1991. By the
order dt. 7.1.1992,^ them was an interim dimct,ion to the

ttwr, from pitting intx) effsct the

Older dt.. 4.12..199, end thet orter ttmtlnued from tlee to
time by the tlerwTh.

The case of the applicant is that he Joined the

DlnfK-torats of Coordination on 30.8.1969 as a Mio •mchnician
opJ IS Morking at the Transmission Station, Hnmaynn 'ItMb. The
wort assigned to the applicant is of ajdiwus nature requiring
day and night's shift dinies. Ttere are fp,r Ftype q.«rt.ers
which are exclusively allotted to the Radio Technicians.
There are different timings of shifts starting from 8 A.M. in
the morning with a Arration of six houn, each. The applicant
has aplace „f residence at Ghaxipir, wMch is^f course in
h-P. bordering ptlhi. The applicant applied for allotment, of
such a residence hy the representation dt. 25.10,1991. one
quaiterof f category fel 1vacant on 30. U. 1991 and the
appl.ic^nt w®s orally .infonned by .shri a KtSw r

:^nrr A.K.TiwarlRxtra

Ass.Tstiant. Di k-
• the quarter vacated by-Ihrl Ranbir Prasad. „y the letter dt.. 3 12 199, i .a w

.issiKad byt^ Administrative offi«r of „i.p«otate of coordination
rce Wireless,..the applicarnt «s i„for,«i to explain within
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24 hours a]r*>ut, t.h© unauthorised oc-xnipation of the said

quarter. Itie applicsant submitted an expianatiori on 4.12.1991.

(in the same date, the applicant was cofnmunicjatt-id the inpugned

order dt. 4.12.1991 that he is an unauthorised (OOfTiipant. The

applicant represented against the same on 9.12.1991 (Anne>njre

A6). On the whole, the case of the aptrlicant is that sirx-ie he

has been vertelly perTnitted by Shri Tiwari, b^^D, so he i s

entitled to the regularisation of the said quarter ort the

payment of the normal licenc?e fee and the dafreges; as envisaged

in the impugned letter dt. 4.12.1991 canncit be reoovered from

The rfispondents contested the application and denitid

the various avi3tsYK?jnts made in the ajpliciation. It is stated

th<:)t there are foiu F type quarters. CPe is reisei-ved for

£JTAs/TA(M) and the rest three quarters are allotted te »?adio

Technicians working at Tranrsmission Stations as per stetion

seniority. That the thnse F qiYarters reserved for Radio

Technicians have alrejady b?aen allotted to Radio Techncians as

per stetion s^^iority. Orw? tyje P quarter falls variant

which is to he allotted to Technic-al Assistant (Mt.ce) as per

aforesaid pDlicy vhich has i:x?sen unauthorisedly ooapied by the

applicant. it is denied that Shri Tiwari ^yver permitted the

appli,c;ant to ocxxipy the said type of quart.er. since the

quarter was never allotted to tt«s applicant, he is in the

unauttK:>rised occi..pation of the same. These avenrrents made in
the counter have not been rebjtt,^ by any rejoinder by the
ar:^l leant. ^
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I have hean^ t.he! lea mead cx-Minsel for both the part..».es

at length end perused the annexures attached to the pleadings,

•itie relief No. (a) claimed by the applicant is of

j-egularisation of the said guart-er. In the vihole of the

apf)lication, there is no rule under which the applicant ootild

be regularir^ such a of quarter. Hcwever, the learned

counsel stated that the ajr^ilicfant belongs to reserved catecjory

and these four F type quarters are mec-rnt for Radio

l^nicians, who have to perfonn arducsjs duties in various

shifts and sirtce one of the t?»j»arters has fallen vacant on the

tiasis of his seniority at the station, the applicant with

peoTiission of ow.?) Shri. Tiwiari., occupied t..he same.

However, the said pt^rmission as alleged by the ajiplicant in

the armlication has bee»n totally denied in tl'ie reply by the

respondents. 5hri Tiwari has not been made a party, who may

state on his account atx>ut the rsonduct, which has been alleged

by the applicant regarding grant of f5ermission. Thus it is

not established that. tJtm applirant wras given any permission to
\

rx!!(3i.ipy the said qut^rter. In the abseiiccj of any such written

direct-ion, which the applicant by virtue of his service

status, shtxild have r^litained the same before entering into the

said premises, the credibility of the applicant is reducxsd

when the respondents have taken the stand that no such

pemissicMi was granted by Shri Tiwari, E^^D. The grievance

assailed in this ar^lxcjation is not that the applicant by

vi rt.ue of seniority has br^en ignored for allotment, of the said

pre»rriises. In fact., the appli.cant has cxxm ort the assurrption



that, his entry into the said premises is in an authorised

manner but that is not so. In view of this fact, the

ptwiir^es in favour of the applicant cannot I'egularised nor

the Tribinal has any such juri.sdict.iof< to pive any such

permi ssion to a person who has not been considered by vi rtue

of his seniority, , but himself ei^tered into the premises and

subssjquently wants a seal of the Court on his siK3h entry not.

support-tsd by any doaiwient or any ci rcular or instn.)ct.ions

issiwjd by t he depeii rtxmant.

The mlief No.(c) claimed by the applicant. is

regarding the charging of the normal licence fee, b»Jt since

th€» applicant has entei-xad into the prernises without any valid

allotjnent order, so this relief also cannot be granted de

horse the inst.n.K:;t.ions wliich the depa.rt.xnent has in force for

r©gulati.n(.7 allotment and I'xaalisation of 1 iC¥!.»ru-3e fee/damages

fiom sucti lic.»fu.^ees of the Government aocxxrniodation, who are

allotted as per tI»ose instruct.ions.

Tlie main argi.iment of the learned counsel has been on

the relief (b)) for which he has with full force argiied that

the darririges c^annot .levied arbitrarily and when there is a

specific enarrtjoent, i.e., Rjblic Premises (Eviction of

l.Jnautlioriss3d Occ».ipants) Act., 1971, the respondents should have

proceeded under tfiat Act. In fact, the in^sKjned order dt.

4.12. 1991 lays dowii that since the applicant is an
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unfiuthorisetS <xx:fi.ipant.., th© darrtircjes at. the rate of Rs.40 per

square metres shall be charged and aooording to this

oalailation, the anxxint comes to Rs.2280 p.m. thtT^jgh it is
4v«ru>

not mentioned in this letter whrr this Rs.40 per square meter

has been fix^ad. In ttie cotmter filed by the .respt;xidents also

there is no menticvn of any such rule whicti may authorise the

respondents to fix ttte damages at such a rate.

The learned cxrjuniSt-sl for the applicant has also

rafei letil to tihe farrt ttjat the appli cssnt has not been gi ven any

notice regatxiing the levy of damages at stx-h a rate and in the

show cause notice issued on 3.12.1991, he was given 24 hours

to file t.h<=3 reply, the .Administrative Officer in a hurry

passed the order on/4.12.1991 levying t.hese damages. Taking

all thejie fact.s, there seems to be some substance in the

contention of the learned counsel for the applicant only on

the grtjurwl of fixation of these damages.

The let-rrned cTounsel has argued also c<ertain collateral

aspe(.7ts of the seniority and the right of the applicant to get

an allotjnent and also on the aspec,t.. of the re>se»-vation

categ<-jry to which the applicant belongs. These are the facts

which need not be tom-jried in this application considering the

reliefs prayed for by the appliCTnt.
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In vlsu of the above dtnoijsslon and after (jlvino a
.^neidenad opinion «nd tho.«,ht to the avennente ^ rhe
™p>y by the respondent., the «llefs (a) and (o, of the
npplloation are dieanoaad and rejected. hepartlno relief
<b), the ai:,«d ani adi,^.i„r is i.sned ^
I^apondents to ies,.« a sNi. cause rK,ti„r to tt. appUcant
fcM linc, 'he rule nrrier viiloh s,r„h damapes can be recovenrf
and after giving a reasonable time to the applicant, decide
the safr« according to the law. The stay order granted Is
vacated. mthe circrmstances, the tarties shall bear their
cjwn cost?
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