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AF-iRI K.C. RAJBANSHT S, AMR. ..hPPLlCANT

VS.

iimON OF FNDJi .. „is, ^ -̂RESFOTTS

Ca?AM :

H;iN'Bf..E SHRT J.p. MEHKEF? (J)

R4R THE APPLICANT ...SHRT D.P.AVINASHl

Fi->R TOK RR4R->NDSTIS . . ,

ii.D.C.

1. Whether Refx:>rters of kx;;el Mt^is fnay
re-; al lowed to see the JiidoecK-irit,?

2. k.i referred to tiie Rr;f:x>t t.,er oi' oot? "

•liilXoEMEHT (Oi^AL)
(DIUyERCr; K i-DM'RE SliRT J.P.SFIArm, iOrMBER (J>

The epolirar,t Ho.] is the fathoi end appllcjant

No.2 is the :Min, Applicant No, i retiival as Senior

Aiditoie on 31.12. 1990 firm the office of Control lef of

!.xjfencri ai'»d k;A;rM,jnts, Apj:.i],i.a;rnt Wo.2 1::: the Research

Assjstant s<'Fro Ing In tiie Office of the Cabinet,

iXiKiretarlat ::,,i.i4ce 17.12.1985. Applirant No.!, during

u.is servnoo wf,s al]<>t.ted a general f.Kx:>l a«xxr»K»odat.ion

rearing No. GI 849 Stimrjini Nagar, fejw Delhi.

.Ai.<i> 1 No.A., »<.>n was sharing ttiat. a-ccoiwritxiati.on even

after tie got eiipioyiitent under CentiXiH Cxxverrwieiit .in

•ao.inet, Sisc^retai iOt and has not. Ix^^jn d i aw Inq l-ffJA sirKXio

hi.s txrst.i.rig.
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AfU;, of tho fatfier on

iOQO„ i;,o appl^«3nt Wo.2. the son thmnah

i:>m:mi .,-..<:inne] to the Directorate of Estates for

o?pola, t,.h:iorcallot/nr5nt of the a™m,xxfet.ion alonpwit.h
the fiiied tjp prxafonria as per OM dt.S.5.3.981 at p-l? of

the r«i:Kn r^ook (Annexure C). The grievance of the

appiictiints is that iesi::oT!drsnt, )fc.3 has not

.e«ularised/anott..iKi elig.ible t.ype of a<:xxm,,xiatAon in

favour of the a^jplicar^t. Mo.2 in terms of the atojt;>said

of ftiv, 1981. hki has prayed for the

rJiOu.ia{isation/allotr)ient arxjording to tfie emtitle^fs-it of

appth:r.iint Mo. 2 and to cliarge the nonnal liaance fee in

iesr»iK:;t of the accxmrxfrtion of GI 849 Sarojini Nagar.

13 .Is fu/ther piayed that, order dt;.6.11.1991 which is a

under Section 4 (i) and (2) (b) of tiie Public

i: i sfcis (Eviction of ilnautiiorlsed Docajpants) Art... 197.]

ani.i i..uder di., 7.3,1991 rivxn the Direcrtorate of Estates

t.u uppiiri^int Mo,.) not to settle ii.i.s xetiremeivt benefits

w.ri.iiout obtar.ning 'Mo Defraud Certificate' from Assi.stant

i./.j juru.iji tjf estates. appl.j.cation was filed on

.i-j. i2. iy9.t asrd toe notios was i.ssueKi to tl'se respondents

.•e. t2.1991, None aptxeercl rxi this date. So date
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was adloyrned to i3.1. .1992 and nor» appear^;cj on that

dat.e also and fui ther adjournrrtent was grant.ed till

5.3,1992„ None apr>eared on that date also for the

respotidents. .Another adjoumm^t was granted till

26.3.1992. On 26.3.1992, Hon'ble Shrl S.P.Mi.jkerii,

•€ha:irifwn s.itLi.ng in the Single Bfijnch passed tiie

order that .If the counter is not filed on 27.4.1992, it

w:ll. ]. !:« pres(.iii)vs5 t.liat ttiey did not wi.sh to oi::fx:)se the

awrtlijation aid tto orders will be passed aca:>rd.ingly.

Ttoajf lisv. dr;part:rner>tal r-epresentati.ve, Stiri. Tek Chand,

urx:' is preseiit and piays^to file ti'm counter. Ttere is

no wri t;..feji rerjrjest for tto vacration of tte order i^jassed

r.fv' Ihfj rksncfi tin 26.3.1992. The oral request of the

dej:ar i.ii Kintal representative canexit be errtei teined. Tl"»ey

hrrrre ni.3: yrrt engaged mw cormsel to represent. t.tiefn in

tiii.s udse. The learrrad aounsel, Shri. D.P.Avinashi has

iKien iitCirtJ rsxttir te in thi.s case.

The • case is very srirtple and that i s it the son

Or a Word of a jretiring Government servant trappesn to be

discj ii. tile Qofit/al Qivenriitent servicKj and is nrat

tdajini;,g any HRA s.rnce the irK::k;>ptior) of hi.s service and
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.11. was the allotted aocornmodatioii of his father whether

h(~i srsoDld tss qivem oi.)t ol tt.)rn a] lobrieot or

reoi.jlar.isation of the sacrje allotted quarter with the

fatlseiS Tn the present case, father Shri K.CJ^aibanshi.

Wias allottetl a Type ITT quarter- No.GT 849 Sam-jiirii

Nagar, New Delhi and he was Acxxx)nt.s Officer, l-lowever,

his son , Shri C-K. Rajbanshi is entitled to that type

of quart.er- Ixrir-iq Res!f;«rx:;li Assistarit. servinq in the

Officsa of Cfifbinet Secretariat, South Bloc;k , New Delhi.

Tttc depc:ifrtxf)er>t.al rrspresentative was askxxi ;i.ir i-ssply that

ilie son is also ent.itled t.<.> a quarter trcxn the qenral

px)] , ;l..e., trmi ttse saroro pool the father f'las been

allolted during his service oar-e€u-.

Tiie afiplicatirrir for out of turr»

aJ lotixssnt/regularisat.:i.ofr was given by the son on

7,1.1991 alrViO wi.th a pn.:>for!ra (Annexure A). The

orinvant. OM issued by the Mii-iistry of Fi.narnsa (Anriexure

C) tit,e.5. 1931 in rara 7 clear:i.y lays down that ofie type

ixtbw com be allottcxi on out of turn Ixisis. The

aLipl:icss;ant hss allio referred to the concession of
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ot qijarters to depeynrdents o)i fsti r«r»gyr(t. As

per extract from Swamy's Manual on Establishment and

Mr«in:lst'.rtiit:iori iTtarked as Itefn 1? of ttiat btxik ar>d in

Chapter 6?, the last para reads, "The allotamant will be

ofie tvpe below the allottee is entitled, but not higher

than the vxx::^upied tiy the retired tisffiployrse except :i.r)

except!ona1 ci rcutnstanoes."

The respondents in the reply dt.17.5.1991 too

«lmit thie allotment of Type B acsconifirxlation to Shri

C.K.f^lbanshl, but they have attaclK^d a condition that

Use ar rears of licgynce fgye pertaining to the prsefvt

iruarter will te recovenxad friom ttie <3fal:;u;it:-y of the

letlicsd employee or from the son of the retired

raiployee.

Taking all these facts into cons3.deration, the

) should have offej-ed an eligible type of

ptsmises to the son, Shri C.K.Rajb^itnshi within a

titres arsd duri.ng tliat pericxl rxr ttie teryfts and

conditions as are marwSatory, applicant No.2 should have

.6..
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with E.MQ aciti tetTOacje also wi.th the retirt^ and

with his family to tfie assioned expected accommodation

proExsed t..o i:« allot.;t..fe!d tf> h:im. I'he reispondents,

therefore, have defauit:.ed in not giving any eligible

type of acconimodation to the applicant NO.2. Not giving

Slid) an acconffftalation will be in violation of the said

OM of May, 1981 (Annexnre D to the application) and any

order tjassed agairist the applicants to vc^;ate the

(xxjupied allottto prvsnises GI 849 Sarojini Nagar will be

against: the principles of natural justice as well as in

violation of the said OM of May, 1981.

The resr*ondervt:.s liave isscred a noticxj under

Section 4 of tise dublic Prefriises (Eviction of

Unarjt:.l!ori,sed toarrvunts) Act,, 1971 t:.o ttre father- of the

the leant and j.t also appears that tlrey have

livformto tl)e Ac<;x->Uivts 0ffi,o5r not t:.o nxrke fsayment of

Da7G without 'No Due Certificvjte'. These are the

frBt:.t:.ers tojycMid tlse scx>pe af this arpli.cat.i.on. Tf any

atfount of fXTRG is not fxsid or withheld, applicant. No. 1

is rlQitt:, tx) agi tate the sane is^ the proper for-rwo. Ttiere

is no prayer to that eff-rct also. Sirx:» t,he applicant^

:1s v^rvthtlcd to ssui; of tt..irn allotment cxf a Type IT
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quarter and he can be given anywherei.e., place where

a vacancy arises provided there is any assurance given

by respondent MO.3 at particular place. But that shall

not be binding as there is nothing on record that thejpe

is a contest of this application by a counter.

In view of the above facts, the application is

disfrosed of exparte in the fol lowing manner :

(i) The respondents are direacted to allot

eligible category of quarter from the

general pool to applicant NO.2, Shri

.C.K.Rajbanshi within a period of three

months frtxn the date of receipt of a oqpy

of this order on the terms and conditicvis

of his service on the prescribed licence

fee etc. as the case wiay be and the

applicant No.2 shall be liable to pay,

in thci oocQ. l"to 4n not ui'rt,.U.:hAl L.o Tv'pa ITI

the licence fee from the

date Ite takes over the possessicn of the

said premises.
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(ii) T5.a applicant Nos. 1 and 2 <K>t be

evicted from the pretnii.e3 CI 843 Saroiini

hiipai Li 11 appliaiint NG.2 i.> liVioe available

vi vacxiiut piemises of hia e,,l.iLleif»ent

o.ijr'Wiieie at any place f/ofn v,v;i..sial pool afKl

LiiS respond^ts shall lA f.«^ to pi-oceed

u,.de. PP iEOil) Act, 1971 fw, the

. v3ali;Vdtioii of darrtapes otA... tucc>..n'dinp to

j ulas frojH appictsnt Nc. 1 rataly

viiid Oivly dti^luctiiig tits li.v,AA,,v.a f«se fron

Li,a DCRG, if any ainouiit is. winp with the

. aS).x.;'iident3 snbjecst l:o a lilA^isLy to thetti to

ivirvsovsj dattuifipes as pet at.ii...ii.jrit.y of Union

of India Vs. Shiv Cho.an, 1334(0) ATC 129.

(iii) The notices dt.6.11.1591 at*.] .<.9.1991 shall

1>A suttivi^Krt tx> lite f'i,.al ollobttent, of

pistfiises in favonf of applicant Wo.2.

In the ci.^-.aihsLances, the putties are left to

tl'tel. tnwii costs. Copy be given dasti.
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After the iucigernent has dict^jted, Sin i
JX.Madan, proxy oo,.nsel for Shri P.P.Khurana, ™>so]
for the respoadents appear^ for the respo.xfe-,ts.

<J.P. SHARMA)
>7 . H ^

MPMiER (J )

27X4.1992


