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to the counter filed in reply to the application wherein
the various averments made iﬁ the ?ppl jcation have been
.deniexir or explaired. The learned counsel for the
respondents  also during the course of the hearing filed
the circular of the Board No.E(G) 85 Qtr1/9
P L T 1990 ‘and referred to thie annexure dealing with
permanent transfer in para 1.1. It is also stated by
the learmed counsel for the respondents that the
procedure - for rg‘agularisation or allotment to & person,
Who 15 retransferred ' to the same place is given in

jChépter (VD) _quéted at p-16 of the counter wherein

© SAMS advan’mgé 1s allowed to the person giving seniority

to his position regarding consideration for allotment on

out of turn basis.

I have heard the learned counsel of both the

parties at 1enﬁth. e learned counsel for the

\
applicant bhas also shown a notice jzsved under Public

Premises Act in November, 1991 and desired that he may

be allowed to further amend the application . But since
the matter has been heard and there is a stay granted in

his favour, it was left open that he cannot get both

advantages of adjournment as well as continuance of

stay. In view of this, the matter has been heard

finally on merit.
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The learned counsel for the respondents referr?adf?j
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The relief \No.l claimed by the applicant is of
regularisation. The only argument advanced in this
connection by the learned counsel is with refereance to
annexure filed along with the rejoinder where extract of
the rules of the Housing Committee have been filed and
at. p~54 of the said extract in para(b), the attention is
drawn to the last sentence that where the proceedings of
eviction have been initiated, no order for levying
damages can be passed under the Rules. The issve is not
what has been argued. The issue is whether a person who
has gone  on transf;er and joineld at a new place of
mc»;tingb and does not obtain a permission to retain the
said quarter during his posting at the transferred
ploace, then in the event of retransfer of such a person
back to the original place whether the same cquarter can
be regularised (;r' not? The instructions in that regard
are ¢lear. It is not a temporary transfer nor it has
been alleged or averred in the application by the
appl rj:.t'.z:mt.* The transfer in September, 1990 for all the
DUTPOSes eg‘n‘, permanent. transfer to the knowledge of the
applicant and he has joined in Meerut on promotion. Two

months'  after joining, the applicant has requested that
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_he should be transferred back to Delhi on the grounds
mentioned in the representation. The representation has
heen annexed as Annexure A2. In this representation
also, 'tﬁem iz not a single word wherein the applicant
might have requested for retention of the cuarter at the
original place of posting. In these circumstances, the
contention of the learned counsel that he was a
temporarily tram;.fermd .c;z"-nmot, he accepted. : Further,
the applicant was given d notice on 17.9.91 and the copy
of the same has been filed as Annexure A4 to the
application. Even no representation against this notice
or reply appears to have been filed nor averred in the
application. Rather what 1s stated in para 4.4 is
acceptance of this notice of the applicant. The
acxpuisance on the part of the applicant in not replying
to the notice and continuing with the posting at Meerut,
to my ming, . s Lo show that the appl icant during this
period of his posting at Meerut f'mﬁ,vei" represented to the
respondents for retention of the quarter which otherwise
could have been allowed tw him on certain grounds. The

same prayer has also not been made in the present

application that the respondents should have allowed the
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though may be belated one, atoning for his past acts of
slumber  and inaction, so - the representation for
regularisation of the quarter be considered by the
respondents  since he has been posted back in one year,
though a few days more,at the original place of posting,
i.e., to Delhi. In view of the ahove, the application
sa decided in the manher that the guarter cannot be
regularised in favour of the appl jeant, but regarding
the realisation of damages for use and occupation during
the period when the applicant was posted at Meerut and
subsecuent. to that, shall be governed by the final
result  and ovtoome of the proceedings under the Public
Premises (Eviction of Unauthorised Occupants) Act, 1971.
However, the respondents are at liberty to decide the

representation of the applicant, which he has preferred

or may prefer in due course regarding  his
regularisation /allotment. according to the Extant Rules.

In the circumstances, the parties shall bear their OwWn

coata.
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(J.P. SHARMA)
MEMRER (J)
10.04.1992
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