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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI
%%

L7

O0.A.No. 2957/91, Date of decisicn

Central Government Staff .« Applicants
Car Drivers' Asscciation,
and Others.

Us

Union of India & Ors. .o Respondents

CORAM:

The Hon'ble Mr. Justice Ram Pal Singh, Vice-Chairman (3)
The Hon'ble Member Mr. I.P. Gupta, Member (A)
For the Applicant ee Shri D.C, Vohra counsel.

For the Respondents .o Shri Jog Singh with
Ms. Jaswinder Kaur, couns

el.

v21) Uhether Reporters of local papers may be allowed \QQ&

to see the Judgement ?
(2} To be referred to the Reporter or not ?\Myié
J_UD G_EMENT

[ Delivered by Hon'ble Shri I.P. Gupta, Member (a)_7

In this application filed under Section 19 of the

Administrative Tribunals Act, 1985, the applicants have
requested  for a direction farsetting aside/modifying

'
the respondents O.M. dated 30th September, 1991 and

a direction to devise promotional scheme and graded

structure for staff car drivers as adoptad by the



Ministry of Railuays whereunder the grades of %, 950-1500,

1200-1800 and 1320-2040 havs been specified for the staff

car drivers in the Ministry of Raiiuays.

2. The Learnad Counsel for the applicants contended

1)

The Fourth Pay Commission recommended the
scale of R, 950-1500 for the staff car drivers,

Earlier there used to be a selection grads for

the staff car drivers prior to implementation
of the Fourth Pay Commission, 20 per cant of
the posts existzd in the seléction grade

(R, 330-480) From 1st August, 1976 but after -
the recommendation of the Fourth Pay Commission ;
this grads was abolished and the non-selection

grade of B, 260~400 was revised to %. 950-1500

While on the ong hand the staff car drivers of

all Ministries are placed in ths scale of

fs. 950-1500, the Ministry of Railways have

given graded scals for their staff car drivers,

In this connection thay referred to Annexure 'S’

to the applicatjioan where it has begen mentioned



that the payscalss of drivers in the
Ministry of Railways are as follous :=-
(a) Driver Grade III .. Scals R, 950-1500

(b) Driver Highly e Scale R, 1200~1800
Skilled Gr.II

(c) Driver Highly «e Scala R.1320-2040
Skillsd Gr.I '

The recruitment rulss ars attached to this Annexure which
is dated 14th June, 1991, The recruitment rules prescrib-
e that the candidates should have working knowladge of
English and Hindi and a qualifying licence for driving

car with atlsast three ysars experiance in driving.

The discrimination betwasn the payscalas of staff car
drivers in the Ministry of Railways and in other Minis=
tries, according to the Learna:d Counsel for tha applicant,
is argitrary and illegqal.

(ii) Law is settlsd on the point that whers all things ars
aqugl i.2. where all rslavant considerations of the same
persons holding identical posts may not be tr:atsd
differentially in the mattsr of their pay meraly
'becausa they belong to different departments

[ Randhir Singh v/s Union of India - 1982(3)SCR 298_7/.



" (iii)By the impugned latter datad 13th Septsmber,

(iv)

3 (5?57 &

1391 the respondents issuad an order rslating

to career advancement of Group 'C' and Group ‘D'

employses (Annexurs T). By this schame they g

provi d ed for introduction of a scheme to snSur{(’m

atleast one promotion in service career to Eﬁ
|
!

sach Group 'C' and Group 'D' employss. The

4

said O.M, stated that the promotional grade
in the case of staff car driver in the scals
of &, 950-1500 would be Rs. 1200-1300 but this

promotional grade would be available to gmployss

who have not been promoted on regular basis

S

e

evan after one ysar on reaching the maximum :1
of the scale of s&.lch'post. The maximum of {ﬁ
the scale in ths grade of drivers would be

reached only aftsr about 25 years and, thaerefore,

the scala of R, 1200-1800 could be available

P

only after 26 years, ths scale being 950-20- [~
| .
1150-EB8-25-1500., The pre 1.1.1986 system of :

{
i
/

/

selsction grade was available only after 14 y/

i

w

Once the principls has bseen conceded for 5 !

giving atleast one promotion during the

sgrvice caraser of the staff car driver, the




e

i8 no reasonwhy the graded structure and time period

-5_

for promotion to higher scals cannot be devissd at
par with th3s structure available to the staff car
drivers in the Ministry of Railways.

3. The Learned Counsel for the respondents grgqad
that the scale of pay for each post is determined
with reference to recruitment quelificatinn. Promo-
tiosns arse considersd against the available vacancias
in the pramotisnal grades. The payscalas given to
the staff car drivers in the Ministry of Railuays is
graded becauss they have been declared as 'Artisans'

L]

In industrial establishments, the posts are categorisad f
as un-skilled, semi-skilled, skilled and highly skilled
k;aping in view the skill required to perform a job,
Drivers, bassd on the skill, have bean placed in skillad
category. bThe distribution of posts betwean ths skilled
category and skillad Grade I and Grade II category is also
in a prescribed ratio. In non-industrial establishmentg
posts are classified as Group ‘'A°’, Grdup '8', Group 'C!

and Group 'D'. The recommendations in raspact of one

group of posts have no bearing on the recommendations of
other group of posts as sach group of posts is independi;éiﬁ

of the other. The recommendations in respect of Artis
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staff and for motor vehicle drivers in paras 11,24 and 11.64

of Chapter II of the Fourth Cantral Pay Commission have bean
accepted by the Govarnment. Para 11.24 lays down the
following pattern :-

" 11.24 After considering all relavant aspects

of the matter we rscommend that the nay scales

for workshop staff should be as follouws

e

Category of post Proposed scale of pay (Rs,)
XXX ‘ XXX ,

Skilled

gRs. 260-350§ 950-1500 %-J

Rs. 260-400

Rs, 320-400

Highly Skilled Grade II
(Rs. 33U-480) 1200-13800

Highly Skilled Grade I
(Rs.380-500) 1320-2040

X XX xxx 8

Para 11.64 says that the drivers of motor vehicles incluiding

staff car in the axisting scales of R, 260~350 and R,260-400

in all offices of the Government may be placad in the scale
of ’s. 950-1500. Therefore the staff car drivsrs in various ™

Ministries are placed in the revisegd scale of R, 950-1500.

The Ministry of Railuays have placed various posts in the

category of staff car drivars as indicated below :=-

SeNa. Category Pay Scales(RPS)
1. r S
Eg%tagiSQ?ftsman/Haad taff

R 1400-2300

24 Drivars Skilled Grade-I e 1320=2040
3. Drivers Skilled Grado-II fs 1200-1800
4, Drivers Skilled “RBs  350-1500

..7 - A
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No spacific recruitment rules have been framed so far.
Rscruitment to theinitial grade { . 950-1500) is done
by inviting applications from Group '0' staff of Railuway
Board and the =ligible candidates are subjected to a
trade test to be conducted by a qualified person from
the Mechanical Dagpartment. Trade test qualified candi=-
dates ars further interviewed by a DPC to form the panel.
As regards the promotion to the higher grade it is mentioned
that the senior candidates as per their seniority in the
lower grade, kesping in view the reservation rules, are
considered for promotion through a selection committee
subject to their clearing the trade test. The scheme of
selection grade prior to the Fourth Pay Commission was
abolished after acceptébce of the.recnmmendations of the
Fourth Pay Commiscion as the scheme did not provide uniform
benefit to various categories of employses. To compensate for
the abolition of selection grade.the Commission had re- A
commended slongated scale of pay and also three stagnation
increments namely one each on completion of tuwo years after
reaching the maximum of the scale as against one increment

available in thke pre-revised sat upe.

4, Analysing ths facts and arguements in this case, ue

find that there is uniformity in the initial grade of staff



~8=
car drivers in all Ministries, the initial grade being
950-1500. Houwever, the Ministry of Railways havs pro-

read with memo. dated 25. 9 %
vided later by their memo. dated 14th Juns, 1991/a g-aizd
structure for their staff car drivers. The graded struc-
ture provides the scales of k. 950-1500, 1200-1800, 1320-2040 .
>4
and 1400-2300. This graded structure has been given by the
Ministry of Railways by t;eating the staff car drivers as
skilled category, skilled grade Il category, skilled Grade I
category and Master Craftman., The posts are distributed in
various grades in the structure according to some ratios
prescribed by the Ministry of Railways. We do not find any /
difference in the type of work done by the staff car drivers I
in the Ministry of Railway than that done by the staff car
drivers in other Ministries. There is no differencse in the

recruitment rules, the content of job to be performed and

other relevant factors, No doubt, there can be difference

P e
s

in the payscales if the amount of physical or mental work
entails different quality of work, some more sensitive,

some resquiring more tact: , some laasgit varies from nature
and culture of emplqyment but we fail to decipher any such
difference. We concede ghat equation of postsand squation

of pay are matters primarily for the Executi v (Govarnment)

.9 )
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and sxpart bedies like ths Pay Cemmissien and net

fer ceurts but we must hasten te say that whers

all things ars squal i.e., where all relevant
censiderations are the same, psrsons helding
identigal pests méy net be treated differentially e
in the matter of their pay merely because they

beleng te different departments., Thers must be an
intelligibls basie in regard te any differentiatien
made, It has alse te have a ratienal nexus with the
object ssught fer, Gevernment must be a medel empleyer
and it cannet take advantage ef its deminant
pesitien, Any unrsasenable discriminatien has ts be
remeved and whers all things are squal ne
discrimination sheuld be made en the ground ef thers

bsing different departments,

Se In the cinsplctus of the aferssaid facts,
we direct the respendents te devise a premetisnal
scheme fer the staff car drivers with the graded
structure ( 950-1500,1200-1800 and 1320~2040) similar
te ene previded by the Ministry ef Railways, if [
the recruitment rules and the contont.of the jebs t
ace similar, It is epen te ths respendsnts te

prescribe the ratis in regard te various pests in

o
-

\
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the structure and a8 an urgent measure the ratie
for scales 950-1500 and 1200-1800 sheuld be
censidered preferably within 4 (feur)menths frem
the date of communicatien ef this erder, aleng

with the methed ef selesction,

6o With afoeresaid direction the case is disposed

of with no order as to costs,
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