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IN TH£ CENTRAL ADP1IN IS TRATIVC TRIBUNAL
PRINCIPAL BENCH

NEU DELHI

O.A.No. 2957/91.

Central Gouernment Staff
Car Drivers' Association,
and Others.

Union of India & Ors.

CORAPIJ

Date of decision

Applicants

Vs

,, Respondents

The Hon'ble fir. Justice Ram Pal Singh, Vice-Chairman (J)

The Hon'ble Plember fir. I.P. Gupta, flambar (A)

For the Applicant

For the Respondents

,, Shri D.C, Uohra counsel.

Shri Jog Singh with
Ms. Jasuinder Kaur, counsel.

*^(1) Uhethar Reporters of local papers may be alloued
to ses the Judgement ?

*yi2) To be referred to the Reporter or not ?

JUDGEMENT

elivered by Hon'ble Shri I.P. Gupta, Member (A)_7

In this application filed under Section 19 of the

Administrative Tribunals Act, 1985, the applicants have

requested for a direction farsetting aside/modifying

the respondents O.M. dated 30th September, 1991 and

a direction to devise promotional scheme and graded

structure for staff car drivers as adoptad by the
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ministry or Raiiuays uhareund,sr the grades of 950-1500,

1200-1800 and 1320—^n/in k l320 2040 have been spacified for the staff

car drivers in the ministry of Raiiuays.

2. The Learned Counsel for the applicants contended
that -

i) The Fourth Pay Commission r
ecommended the

scale of fe. 950-1500 for the staff car driv/ers.

Earlier there used to be a selection grade for

the staff car drivers prior to implementati(
.on

of the Fourth Pay Commission. 20 per cant of

the posts existed in the selection
grade

(te. 330-480) from 1st August, 1976 but after

the recommendation of the Fourth Pay Commission j

this grade was abolished and the non-selection

grade of lb. 260-400 uas revised to 950-i5oo

While on the one hand the staff car drivers of

all Ministries are placed in the scale of

fe. 950-1500, the Ministry of Railways hav.

given graded scale for their staff car drivers.

In this connection they referred to Annexure 'S'

to the application where it has been mentioned
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that tha payscalas of drivers in the

Ministry of Railways are as follows

(a) Driver Grade III .. Scale fe, 950-1500

(b) Driver Highly Scale Rs.1200-ia00
Skilled Gr.II

(c) Driver Highly Scale fb.1320-2040
Skilled Gr.I

The recroitment rules are attached to this Annexure which

is dated 14th Oune, 1991. The recruitment rules prescrib-

6' that the candidates should have working knowledge of

English and Hindi and a qualifying licence for driving

car with atleast three years experience in driving.

The discrimination between the payscalss of staff car

drivers in the Ministry of Railways and in other Minis

tries, according to the Learned Counsel for tha applicant, ' A

is arbitrary and illegal,

(ii) Law is settled on the point that where all things are

equal i.e. where all relevant considerations of the ^ame

persons holding identical posts may not be treated

cliTferentially in the matter of their pay merely

because they belong to different departments

/"Randhir Singh w/s Union of India - 1982(3)SCR 298 7*
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h
the impugned letter dated 13th September,

i
1991 the respondents issued an order relating ^

to career advancement of Group 'C and Group 'D'

employees (Annexura T), By this scheme they v'
i

provi d ed for introduction of a scheme to snsuref^

atleast one promotion in service career to

each Group 'C* and Group 'D* employee. The |1
f ^

said O.n. stated that the promotional grade %

in the case of staff car driver in the scale >

i
of Ss. 950-1500 uiould be Rs. 1200-1300 but this y

promotional grade would be available to employeaaf^
%̂

f
who have not been promoted on regular basis

even after one year on reaching the maximum

of the scale of such post. The maximum of

the scale in the grade of drivers would be

reached only after about 25 years and, therefore, £

the scale of Rs, 1200-1800 could be available

only after 26 years, the scale being 950-20-

1150-£B-25-15U0. The pre 1,1.1936 system of '
I • )

I •: isolaction grade was available only after 14 y|
(iv) Once the principle has been conceded for

giving atleast one promotion during the

service career of the staff car driver, theq |
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is no reasonuhy the graded structjre and time period

for promotion to higher scale cannot be devised at

par with the structure available to the staff car

drivers in the Winistry of Railways.

3. The Learned Counsel for the respondents argued

that the scale of pay for each post is determined

with reference to recrui^iment que lification. Promo

tions are considered against the available vacancies

in the promotional grades. The payscalas given to

the staff car drivers in the Ministry of Railways is

graded because they have been declared as 'Artisans'

In industrial establishments, the posts are categorised

as un-skilled, semi-skilled, skilled and highly skilled

keeping in view the skill required to perform a job.

Drivers, based on the skill, have been olaced in skilled

category. The distribution of posts between the skilled

category and skillad Grade I and Grade II category is also

in a prescribed ratio. In non-industrial establishmentg

posts are classified as Group M', Group 'B', Group 'C

and Group 'D'. The recommendations in respect of one

group of posts have no bearing on the recommendations of

other group of posts as each group of posts is independen/l '̂̂

of the other. The recommendations in respect of Artis

1 ^
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staff and for motor vehicla drivers in paras 11,24 and 11,
64

of Chapter II of the Fourth Central Pay Commission have bean

accepted by the Government, Para 11,24 lays down the

following pattern

11,24 After considering all relevant aspects

of the matter ue recommend that the pay scales

for workshop staff should be as follows

Cateoorv of post
XXX

Skilled

jRs, 26Q-350;
.Rs. 260-400
,Rs, 320-400,

Highly Skilled Grade 11
(Rs, 330-430)

Highly Skilled Grade I
(Rs.380-500)

XXX

Propoaed scale of oav (Rs,)
XXX

950-1500

1200-1300

1320-2040

XXX "

Para 11,64 says that the drivers of motor vehicles including

staff car in the existing scales of Rs, 260-350 and !fe.
260-400

in all offices of the Government may be placed in the scale

of Rs. 950-1500, Therefore the staff car drivers in various

ninistries are placed in the revised scale of Rs, 950-1500,

The Ministry of Railways have placed various posts in the

category of staff car drivers as indicated below

3, N0. ^ateg^iX

Staff

2. Drivers Skilled Grade-I

3. Drivers Skilled Grada-II

4. Drivers Skilled

Pay Scales(RPS)

Rs 1400-2300

Rs 1320-2040

Rs 1200-1800

• f?s 950-1500

.,7
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No spacific recruitment rules have been framed so far.

Recruitment to the initial grade ( Rs. 950-1500) is done

by inviting applications from Group *0* staff of Railway

Board and the eligible candidates are subjected to a

trade test to be conducted by a qualified person from

the Mechanical Oapartmsnt, Trade test qualified candi

dates are further interviewed by a DPC to form the panel.

As i^egards the promotion to the higher grade i^t is mentioned

that the senior candidates as per their seniority in the

lower grade, keeping in view the reservation rules, are

considered for promotion through a selection committee

subject to their clearing the trade test. The scheme of

selection grade prior to the Fourth Pay Commission was

abolished after acceptance of the recommendations of the

Fourth Pay Commission as the scheme did not orovide uniform

benefit to various categories of employees. To compensate for

the abolition of selection grade the Commission had re-

commended elongated scale of pay and also three stagnation

increments namely one each on completion of two years after

reaching the maximum of the scale as against one increment

available in the pre-revised sat up,

4, Analysing the facts and arguementc in this case, we

find that there is uniformity in the initial grade of staff
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r drivers in all dinistries, tha initial grade beingc a

950-1500. Hoyever, tha Ministry of lailyays have pro-
read uith memo, dated

vidad later by their memo, dated 14th aone, 199l/a q-aded

strvicture for their staff car driv/ers. The graded atruc-

ture provide, the eoelee of 950-1500, 1200-1800, 1320-204tr

and 1400-2300. This graded structure has been given by the

Hini.try of Reilvay. by treating the etaff car driver, a.

skilled category, skilled grade II category, skilled Grade I

category and Plaster Craftman. Tha posts are distributed in

various grades in the structure according to some ratios

prescribed by the Plinistry of Railways. Ue do not find any

difference in the type of work done by the staff car drivers

in the Plinistry of Railway than that done by the staff car

A driver, in other Plinietrie.. There i. no difference in the {

recruitment rules, tha content of job to be performed and

other relevant factors. No doubt, there can be difference

in the payscales if the amount of physical or mental, work

entails different quality of work, some more sensitive,

some requiring more tact^ , some less^it varies from nature

and culture of employment but we fail to decipher any such

difference. We concede that equation of postgand equation j

of pay are matters primarily for the Ckecuti .e(Government)
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and axpart badiaa lika tha Pay Camfflission and nat

far caurta but ua must haatan ta a ay that whara

all thinga ara aqual i*a, uhara all relavant

canaidaratiana ara tha aama, paraona halding

idantieal paata may nat ba traatad diffarantially

in tha mattar af thair pay aarely bacauaa thay

balsng ta diffarant dapartmanta. Thara nuat ba an

intalligibla baaia in ragard ta any diffarantiation

nada« It haa alaa ta hava a ratianal naxua with tha

ebjact aaught far,Gavarnnant nuat ba a madal amplayar

and it cannat taka advantaga af ita daminant

paaitian. Any unraaaanabla diacriminatian haa ta ba

ranevad and whara all thinga ara squal na

diacriminatian ahauld be mada an tha ground af thara

being diffarant dapartmanta*

5* In tha canapactua af tha afaraaaid facta^

wa direct tha raapandanta ta daviaa a pramatianal

achama far tha ataff car drivara with tha graded

atructura ( 950-1500,1200-1800 and 1320-2040) aimilar

ta ana pravidad by tha ftiniatry af Railwaya, if

tha racruitment rulaa and tha cantant af tha jaba

aimilar# It ia apan ta tha raapandanta ta

praacriba tha ratia in ragard ta variaua paata in

/
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tha structura and aa an urgant maaaura tha ratia

far scalaa 950-1500 and 1200-1800 shauld ba

canaidarad prafarably within 4 (faur)manths fram

tha data ef cammunicatian ef this erdar» alang

with tha mathad af aalaction*

(-•/%
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6. Uith aforaaaid diraction tha caaa ia dispoaad

af uith ne ordar aa to coata.

(I.P.GUPTA)
nLnB£R(A) P

,—Lik'
(RAn PAL SINGH)

VICE. CHAlRnAN(O)
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