IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

OA Ne. 2942/91 .o Date_ef decisien: 18.11.92
Sh. G.P. Singh «e - Applicant '

Versus
Unien ef India o Respendents
Fer the applicant ee . Sh. D.P. Malhetra, Csunsel.
fer the respendents .o Sh. Pawan Kumar Behl, Ceunsel.
CORAM

Hen'ble Sh. P.K. Kartha, vies Chairman (J)

Hen'ble Sh. B.N. Dheundiyal, Member (A)

1. Whether Reperters of lecal papers may be
alleved te ses the Judgement ? ‘f)j

2. Te be referrzed te the Reperters er net 7 7AA

AJUBGERENT
(Of the Bench delivered by Hen'bDle Sh. B.N.
‘ Dheundiyal, Member (A)

This OA has bsen filad under Sectisn 19 af the
Centeal Administrative Tribunals Act, 1985 by Sh. G.P.Singh
Chawuhan, Grade~1I Inspecter in the Department ef
Co-eperative Secisties, Delhi Administratien against the
impugned erders dated 4,5.90 ippoeing a penalty ef
steppage of ene increment fer 2 years, erder dated 7.10,.91
rejeeting his appeal and erder dated 31.1.90 premeting

nearly hundred persens junisr te hi.'ﬂw
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2. The applicant is presently werking as Grade-Il Inspecter
in t he Department ef Ce-eperative Sesieties, Delhi Administratien
in the pay-scale ef B. 1400-2700. His basis grievance is
that theugh he was entitled te premsetien te Grade-~I ef the
Delhi Administratien Suberdinate Service in the scale ef
| fee 1640-2900, hs was superseded by nearly hundred persens
junier te him vide impugned erder dated 31.1,90. On that
date, nes disciplinary snquiry er charge-shest was pending
against him. In erder te cever the illegal denial ef the
premet ien te him, a charge-shest under Rule 16 ef the CCS
(CCA) Rules, 1965 was issued en 8.2.90 en the basis eof tue
alleged acts of miscenduct thch had happened abeut 10 years
back ip 1979-80 andf@r’uhich the applicant had furnished
dotailcd' explapatien in 1980. The first case referred te

¥
hig «— net taking timely actien in precessing ene cass
regarding the grant ef lsean And ene meme calling fer his
explanatien uas issued te him en 20.9.80. The required
oxplan;tion was furnished by the applibant en 8.10,80.
Ansther meme calling fer his explanatien was issued en 30,9.80
and he submitted his detailed explanatien en 18.11.80.

, en him
A charge-shest was served/vide meme dated 8.2.90 mers than

10 years after th’ svents and sn 4.5.90, the Disciplinary
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Autherity cissued an erder inflicting the penalty ef
withhelding ene increment fer 2 years. His appeal vas
dismissed by the Appellate Autherity vide impugned srdsr
' ranked

dated 7.10.91. The applicant/2171 in the Seniexity List
of the feeder cadrs ef Inspecters Grade~II and by the effice
erder dated 31.1.90 premstisns wers given te the employess

_ &
ranking uptes 2278 te Grade-I of D.A.5.5. The praaotinnldkrl
made en ad-hec basis withsut recemmendat iens of the D.P.C.
Tha applicant has prayed that the impugned erders dat ed
4.5.90 and 7.10.91 bs quashed and set aside and the respendemts
pe directed te give retrespective premetien te the applicant
te Grade-I ef the D.A.S.5. with effect frem 31.1.90 when
his juniers uere promsted te that Grade. . He has alss ssught

. interest at the rate ef 18% p.s. en the ameunt ef arrears

of pay and allewvances.

3. The respendents hévu admitted that the asricinal shew~
cause netices were issued in September, 1980 and the
representatisns uwere received frem the applicant in Octeber/
Nevember, 1980. Thes applicant vas placed under suspsnsien
with effect frem 4.12.80 in ansther case sof tampering with the

recerds and while serving the charge-sheet, onl§ this case
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: account
of tampering ef recerds was taken intg/ and the sther tue

charges were inadvertently emitted, After cpquity, a
penalty eof remeval frem service was impesed en him. Later
an .'&‘appeal, this penalty uas qﬁashod and reduced te steppage
of 2 increments with cumulative effect. At the time ef issue .
of tue shsw-cause netices in September, 1980, thy spplicant
was werking in the ODirecterate ef Induatfy and later
he was transferred te Directerate of Agriculture Marketing
befere jeining . . the c-operntivi Department, The transfer
of files resulted in delay in issue ef memsrandum ef charges
uﬁigh wvas ultimately dene en 8.2,90. The qusstien ef delay

ﬁﬂ )
was censidersd but the advies of.the Directsrate of Vigilance
was that departmental actien en thdse charges ceuld be taken as
leng as Sh, G.P, Singh was in service. After censidering
his representatien, a minst penslty ef withhelding ens
inerement ef pay fer tws years qith effect frem the dats eof

his next increment vas impesed vide erder dated 4.5.950. His

appesal vas censidered and rejected by the Appellate Autherity.

and he was infermed en 7,10.97, - - Hs cauld not be promoted
in view of a vigilance report against him.

4. We have gene threugh the facts ef the case and

heard the lsarned ceunsel fer beth parties. The respendents
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have contended that the applicant was duly considered for
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adhoc promot ion te Grade- I of D.A.S5.5. on the basis of his

seniority list as Grade-II in Jan. 1990. He could not be
promoted in view of the vigilaﬁcb report by the office of
Registrar, Cooperative Societies that . disciplinary action
under Rule 16 of CCS(CCA) Rules, 1965 was coptemplatod ngfinst
him. It is stated that the Services D-pa;tmnnt vas informed
vide office letter dated 20.10.89 that a vigilance case uwas
contemplated against Sh, G.P. Singh, Grade-IIl,although the
charge~sheet was issued to the applicant vide memo dated
8.2.90. In our opinion, the mere contemplation of
disciplinary proceedings is ne greund to withhold -

promotion as held by Supreme Court in State of M.P, Vs, Bani
Singhv* and this Tribunal in case of S.C. Khurgna Vs. Delhi
Admn. 1951 (16) ATC=-191. The same principle has been
reiterated in case of R.S. Bansal Vs. Union of India 1951 (17)
ATC- 416-P8 and C.0.Arumugam & Ors, Vs. Union of India 1991
(17) ATC=-402(SC). In view of this, the respondents could

not have withheld his promotion.

5. The other point: raieed by the applicant relates to

inordinate delay in issye of tuo memos calling for his

.
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explanation in SOBPmeet, 1980‘and {ssue of charge-sheet

10 years later. The rospon;onts have explained that this
delay was due toyinadvartanco and time taken in receipt of
personal files of the applicant. Such delay has besn
deemed te be denial of reassnhable epportunity to defend

and is fatal te the disciplinary p;oceodings as held by the
Supreme Ceurt in Bani Singh's case mentioned abeve and by
various Benches of this Tribunal (1990 (11) ATC-27-Jab,

1990(1)) ATC-257-Hyd, 1990 (11) ATC-730- Cale)y

6o In t he facts and circumstances of the case, we
hold that the applicant is entitled to succeed and the
spplication is disposed of with the fellowing orders

and directions:~

(i) The impugned erders dated 4.5.90 and 7.10.91

are hereby quashed and set aside;

(ii) The respondents are directed te censider the
| case of the applicant for promotion to Grade=-I
of the D.A.5.5. with effect frem 31,1,90 when
his juniors were premoted to that grade
ignering the pendency of the vigilance
case against him. He will also be entitled
to the conseguential penefits of pay and

allowances; Av
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(iii) These erders shall be implemented expeditiously
and preferably within a periocd of 3 months from

the date of receipt of this order.

There vwill be no order as te cests.

. | W}n/

. é-fv tﬁﬂ4t L~ ??
( 8B.N. Dhoundiyal ) I, ( P.Ks Kartha
Member (A) ?9?"l - Vice Chairmen (J)
sn1‘.1l2
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