
IN the; central admin istrat iwe tribunal

PRINCIPAL BENCH, NEW DELHI

OA Hm. 2942/91

Sh. G*P. Singh

Uriisn af InNia

• •

Varsut

Far tha applicant ..

Far tha raspandants ••

CORAM

Data af daciaian; it,11,92

Applicant

Raapandanta

Sh. O.P. Malhatra, Caunaal.

Sh. Pauan Kumar Bahl, Caunaal.

Han*t>la Sh. P.K* Kartha, Viaa Chairman (D)

Han*t»la Sh. B*N. Dhaundiyal, Mambar (A)

1. Uhathar Rapartara af lacal papara may ba

allauad ta aaa tha Dudgamant ?

2. Ta ba rafarrad ta tha Rapartara ar nat ?

JUDGEMENI

(Of tha Banch dalivarad by Han*bla Sh. B.N.

Dhaundiyal, Mambar (A)

Thia OA has baan Filad undar Saetian 19 af tha

Cantrpl Adminiatrativa Tribunala Act, 1985 by Sh. G.P.Singh

Chauhan, Grada-Il Inapactar in tha Dapartmant af

CC'-aparativa Saciatiaa, Oalhi Adminiatratian afainst tha

impugnad ardara datad 4.5.90 impaaing a penalty af

atappaga af ana incramant far 2 yaara, ardar datad 7.10.91

rajaeting hie appaal and ardar datad 31.1.90 pramating

naarly hundrad paraana Juniar ta him.
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2. Th» applicant la pcaaantly warking aa Crada"!! Inapaetar

intha Oapartaant af Ca-aparatiwa Saaiatiaa» Oalhi Apainiat^atian

in tha payacala af ft. 1400-270Q. His baaia griavanea ia

that thaugh ha was antitlaP ta pranatian ta Graia*! af tha

Oalhi APainiatratian SybarPinata Sarvica in tha scala af

Eb. 1640-2900, ha was suparaa^ab by naarly hunPrab paraana

juniar ta hia vitfa iapugnaP arPar PataP 31.1.SO. On that

Pata, na Piaciplinary anquivy ar charga-ahaat was panping

against hia. in arbar ta cavar tha illagal Panial af tha

praaatian ta hia, a dharga-shaat unPer Rula 16 af tha CCS

(CCA) Rulaa, 1965 was isauaP an 8.2*90 an tha baaia af twa

allagaP aeta af aiscanPuct which haP happanaP abaut 10 yaaca

back in 1979-80 and fox which tha applicant haP fuxniahaP

PatailaP axplanatian in 1980. Tha firat casa rafaxraP ta

U
hi* ^ nat taking tinaly actian in pracaaaing ana casa

xagarPing tha grant af laan and ana nana cabling far bia

axplanatian was issuad ta hia an 20,9.80. Tha raquiraP

axplanatian was furnishad by tha applicant an 8.1Q.80.

Anathar nana calling far his axplanatian was issuad an 30«9«80

and ha subnittad his detailad axplanatian an 18.11.80.

an hid
A charga-ahaat was ssrvad^vida maaa dataP 8.2.90 nara than

10 yaara aftax tha avants and an 4.5.90, tha Oisciplinaxy
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Autharlty ^iasuai »n at^ar inflictins tha a»nalty af

uithhal^ins ana inetaaant far 2 yaara. Hla appaal "as

PiaaiaaaP by tha Appallata Authatlty vlda iapugnad arPat
rank«i

datad 7.10.91. Tha aMlicant22171 in tha Saniacity List

af tha faadar cadta af Inapactara Grada-II and by tha affica

ardar datad 31.1.90 praaatiana uara given ta the eaployaaa
in/ -

ranking upt. 2278 t. Ctpd.-I af D.A.S.S. Th. pt.«.tipnpi/llt.

mada an ad-hac basis uithaut racaaaandatiana af tha O.P.C.

Tha applicant has prayad that tha iapugnad ardara dated

4,5.90 and 7.10.91 ba quaahad and set aaida and tha raapand«ita

be dicactad ta giva ratraapectiwa pramatian ta tha applicant

ta Grada-I af tha O.A.S.S. with effect fram 31.1.90 whan

hia juniara ware prematad ta that Grade• . Ha has alaa aaught

interest at the rate af 1854 p.a. an the amaunt af arrears

af pay and allauancaa.

3^ The raapandanta have admittad that tha arlcinal ahaw*

csuaa net ices ware iaauad in Saptembert 1980 and tha

rapraaantatiana uara racaivad fram the applicant in Octabar/

Navembart 1980. Tha applicant was placed under auapanaian

with affect fram 4.12.80 in anathar case af tampering with the

recarda and while serving tha csharge-ahaat, anly this
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account

of tampering af rocariis was taken intd.^and the ether tue

charges were inadvertently emitted. After enquiry, a

penalty af remeval from service uas impesed en him. Later

L
en appeal, this penalty uas quashed and reduced te steppage

ef 2 increments uith cumulative effect. At the tine ef issue

ef tue sheu-cause netices in September, the applicant

uas uerking in the Oirecterate ef Industry and later

he uas tranaferied te Oirecterate ef Agriculture Marketing

befere jeining ^ the Caeperative Department. The transfer

ef files resulted in delay in issue ef memerandun ef charges

uhieh uas ultinately dene en 6.2.90. The questien ef delay

uas censidered but the advide ef the Oirecterate ef Vigilance

uas that departmental actien en thdse charges ceuld be taken as
#

leng as Sh. G.P. Singh uas in service. After censidering

his representatien, a minpt penalty ef uithhelding ene

inerement ef pay far tue years uith effect frem the date ef

his next increment uas impesed vide erder dated 4.S.90. His

appeal uas censidered and rejected by the Appellate Autherity

k
and he uas infermed en 7.10.9V# coild not be prcmobSd
In vUw of « vigilance report against him.

4. Ue have gene threugh the facts ef the case and

heard the learned ceunsel far bath parties. The respendente

Lj
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have contended that the applicant was dyly considered for

adhoc promotion to Grade" I of 0*A»S»S» on the basis of his

seniority list as Grade-II in Jan. 1990. He could not be

promoted in view of the vigilance report by the office of

Registrar^ Cooperative Societies that ^ diaciplinary action

under Rule 16 of CCS(CCA) Rules, 1965 was contemplated against

him. It is stated that the Services Department was informed

vide office letter dated 20.10.89 that a vigilance case was

contemplated against Sh. G.P. Singh, Grade-II,although the

charge-sheet was issued to the applicant vide memo dated

8.2.90. In our opinion, the mere contemplation of

disciplinary proceedings is no ground to withhold

promotion as held by Supreme Court in State of fl.P. Ws. Bani

Singh * and thia Tribunal in case of S.C. Khurana Ws. Delhi

Adnn. 1991 (16) ATC-191. The same principle has been

reiterated in case of R.S. Bansal Vs. Union of India 1991 (17)

ATC- 416-PB and C.O.Artimugam A Qrs. Ws. Union of India 1991

(17) ATC-402(SC). In view of this, the respondents could

not have withheld his promotion.

5. The other point raised by the applicant relates to

inordinate delay in issue of two memos calling for his

* (1990 (1) SCALE 675). ^
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planation in September, 1980 and issue ef charss-sheet

10 years later. The respondents have explained that this

delay was due to inadvertence and time taken in receipt ef

personal files of the applicant. Such delay has been

deemed te be denial of reasonable opportunity to defend

and is fetal to the disciplinary proceedings as held by the

Supreme Court in Bani Singh's case mentioned above and by

various Benches of this Tribunal (1990 (11) ATC.270id»,

1990(1?) ATC-257-Hyd, 1990 (11) ATC-730- Cel.),

In the facts and circumstances of the case, we

hold that the applicant is entitled to succeed and the

application is disposed of with the following orders

and directions:*

ex

The impugned orders dated 4.5.90 and 7.10.91

are hereby quashed and set aside;

The respondents art directed to consider the

case of the applicant for promotion to Grade-I

af the a.A.S.S. with effect from 31.1.90 when

his juniors were promoted to that grade

ignering the pendency ef the vigilance

case against him. He will also be entitled

to the consequential benefits of pay and

allowances; ^
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(ill) These orders shall be iobleiranted expedltiously

and preferably yithin a period of 3 oentha froo

the date of rocoipt of this order.

There will bo no order as to costs.

.N. Ohoundiyal ) ^ P*K. Kartha )
Ronbar (A) 'y I '' Vice ChairMn (3)


