IN THE CENTRAL AUMINISTRAT IVE TRIBUNAL,
PRINCIPAL  BENGH
NEW DELHI.

14

£ ®
/
Uate of Decision: 7. .02
CA 2940/91
BAL KISTAN vv. APPL CANT.
Vs.

Lt. GOVERNOR, DELHI & ORS. ... RES/CNDENTS.

HCW'BLz SHAL J.rp. SHARMA, MEMBER (J).

Fer the Applicant oo SHAL RAJAN SALUJA.
Fer the Respondents eeo SHARI MUKUL 2HAWAN.

L. Vhether Heperters of the lecal papers y
may be allew:d to see the Juigement ?

2. To be referred to the Reporters >r not 7+

JUD G E MEN

( DELIVERED BY HON'BLE SHRI J.P. SHALMA, MEMBER (J). )

The applicamt is Assistant Sub- InSp;cter and is
aggrieved by the adverse remarks given to him for the peried
frem 1.4.90 te 19.11.90 while he was pested at Pelice Statien
Anbedkar Nagar, New Delhi. The gplicant has been commented

by the leperting Officer, as follows 3=

®.eevee.ooIt is further mentioned that his
preventive and detective abil ity is peor. The
efficer was an investigating officer in the
Pelice Station. His calibre as azn I.0.
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remaimd ‘\’ery erdindry- s e s 0000y, -His
overall performsnce an prewention and
detection front was absolutely :werage.

His perfermance on B.Cs. and P.Os. front
alse remained zero. He is a very erdinary
10. whe needs much more exposure for better
pelicing. His everall performance is just
satisfactory." .

The representation against the said remarks was alse
disr;xissed by the Addl. Comnissioner of Pelice by the erder
dated 19.10.91. The ‘gpplicant has claimed the relief thit
the said remarks be expunged from the annual Cenfide ntial.

Répart for the aforesaid period.

2, The respendents contested the gpplication by filing

a reply opposing the relief prayed for by the gpplicant
stating that thé remarks was given teo the abplicant on the
basis of his perférmance and on his 'representati:m, addressed
te the Addl.C.P., he was given alse eppertunity of pefsonal
hearing but the gplicant failed to turn wp on }:?xe baéis

of the available materisl and his representation wés re jected.
The agpplicant hés filed rejoinder alse to the said reply. |

reiterating the same facts as alleged in the gplication.

3. I hawe heard the learned counsel for the parties at
length. The first contention ef the le arned cou'nsel fer the
applicant is that the remarks in the ACR are ster¥o-type and
are illegal and‘zg.lawful. The applicant has aslse deni;ed having
received any meme dated 18.4.90 or any ether meme during the
peried the ACR is written. In fact, the respendents have

taken stand in para 15 of the reply that the goplicamt was
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asked to remove his defects on a number of occasions and
there was no improvement and no tangible results despite
memo dated 18.4.90 and alse memo dated 13.6.90. Theugh the
spplicant in the rejoinder has denied this fact but in the
personal file of the appli;:ant there is an averment of the
fact th .t the applicant hss been informed to impreve b
himself by these memes. So, it cannet be szid thut the

applicant has not been informed regarding his shortcomings

during the period under review.

4. The Reperting Officer has commented that the
preventive and detectiwe ability of the applicant is peer.
However, it has been alse reperted that in tetal the applicant
has inwstigated enly 23 cases, out of which maximum cases
were of accident and hurt. It is alse reported that his
performance en B.Cs. and P.0s front alse remained zere. These |
facts are based en record and the gplicant has mot in any
way shown that this is wrong menticn = eof fact. In the
application, the applicant has averred that the addresses
of PLOs. were properly checked and no P.O. and no B.C. was
feund in the available addresses. This averment ef the
applicamt was not taken satisfactery by the respendents and
ebvieusly because being pested in the particular Pelice

)

Statien, tne applicant should be aware ef the B.Cs. and P.Os.
and
/abeut tneir mevemmtis. The epinion, therefore, formed abeut
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him by the Reperting Officer cannet be said te be in any way

bissed er malafide.

5. The gpplicant himself has made certain averments in
the gpplication that during the peried under review, the
wife of the applicant fell ill and he hasd te regularly visit
the hespital in the menth of April fer her check up. He has
else stated that in the absence of his wife he had als> te
take care eof miner children. Theugh the applicant was having
certain family preblem but the eut put ef the applicant given
by the applic\ant was ot cendened by the Reporting Officer
en this basis and tnhis ceurt cannet sit as an Appellate
Authority to judge the wisdem of the Reperting Officer. The
learned counsel for the applicant could not shew, in any
manner, that the opinion formed abeut the applicant could net
possiblyzfirmed en the basis of performance done by the
gpplicant during the périod under review. The gpplicant has
alse been given seme sastisfactery perfermance in other spheres
of his service though the family life of the gpplicent was
semevwhat disturbed from April, 90 te July, 90 but that cannet
be taken as an excuse mot te put any preper out tﬁrn of the
assigned werk particularly in the cases which were handed over
to the gpplicant fer investigation. The lume excuse taken
by the &pplicant cannet by itself be taken reasonable te
upset the epinicn formed a;b@ut his work by the Reperting

Officer .
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6. Frem the departmental file it alse appears that the
gpplicamt has been given thrice oppertunities to gpear in
persen and explain his case te the Addl .C.P. on his
representation but the applicant could net turn up and as
argued by the 1lzarned ceunsel fer the spplicant he was en
leave. But the departmental file show that he was on
unauthorised absence and by the time the ﬁpresentatiem wasv
dispesed of, that unauthorised perisd was net regularised

' opportunity was
as leave of any kind due. However, adequats/affordediy the

applicant to explain his case and en that account he cannet

any grievance.

7. Having considered all these aspects and the fact that
there is ne averment ef bias or malafide against the Repérting
Officer, the impugned order does not need any interference.
The agplicstion is, therefém, devoid of merit and is

dismissed leaving the parties to bear their own cests.
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( J.P. SHARMA )
MEMBER (J)




