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Forothe Applicant CL. SHRT SHYAM BAGU.

s i Pt e fURT W T CADT
oo the Responaeints - L. SGHRT MLT. GARL.

SHRT S.R. ADIGE, MEMBER (4.

The  appYicant Shid Hayar Singh, a Jdismiszed Head

Cor-able of  the Delhi Avwed Police,
cnquicy repart di. 610,00 (Annewuie G, Lhe  oraer of

Bamioaat 3 29 1,91 Chnnesuie 1)
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Created an oopent on duty with Full pay and allowantes.
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Shambhiu Dayal Look shelter ireide the DESU Complaint nffice

near Patel  Ruad crossing. The applicant had been Ysaued a

by the Tocal Police. At about 2.108 p.m.  while
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Sitting dnzide  the DESU Comp]aﬁnt Office, the applicant
allegedly  was fiddling with his Sum Pictol, as a result of -
which two rounds  went off, one of which hit Shriy Yara

Chand, a labourer of DESH  and the other bullet Wit the

Wil The ngured  Tars Chand was takon to RML Hospital,
where he succumbed  to his o Gnjuries.  The applicant  was
placed under  suspension {Arnexuco Dy, ang 2 departmental

enguiry was  ordered (Annexure—A) . A oce FIR 463/35 was

alse registercd  against the applicant by the Moty Hagar -
Police, i which he  was arvested. The suinmary of
Alegations ie at Annesuie-D.

fhe departmental ehquiiy repoirt (Aning held

that the charge against Phe applicant of nol Waving  kopt

e fire arm 0 wafe custody was proved heyond any  shadow

of doubt s the Tiring 6f two bullets cauwing death of Lo
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Vabourer Tara Chand, by that weapon, proved the applicant’s

e criminagl casg was 1001 subjudice
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negligence,
the court of  Taw, the departmental eripairy  be held  n

apayence L1110 the verdict of the court.  On o8, the

Metiropol lan Magistrate Delhi, delivered judgement in the

cace FIR AGTAES ufe s@an IPC, Anowhich he Meld  that 3t

cannot be  said tnat the accused was grossely negligent n

con oz o bR Aoy Y
olE o owere Ve aue Lo

Cing with the pistol or that the




s grosz-negligence, Siving the venefit of doubt to  the
apeplicant,  the Magistrate acauitted him of the allogations
u/s 3048 IPC. Meanwhile, on 14.8.39, the suspension order
had been withdrawn  and  the applicont had been Feinstated
without prejudice to the oriminal case pending against [a.
DnoLhe basie of  the EO0s findings n the depertmenta]

engquiry, the Disciplinary  Authority 0 his  order  dt.

22,091 (Annexure-1) held the charge against tihe applicant

# glgrrvmg Bat
stood fully cgtab]ﬁahedil an Officer of Delhi Police who
could mot  keep hic weapon in safe cuctody, even under
normal civoumstances, would act in a most ¢lumsy manner in
adversity. The retention of such of ficer i service would

1

he disastrous  to o the force  as well a= to the public,

n Lo N | ¥y
Lo e removen  Yrom

fdocordingly,  the applicant was ordered
weivice, Thi=  order was upheld in  appeal on 6.6.91

chrmenuie- Ko as also dn revision on 18,1191 (Annexure M),

A
and 1t 1= against those orders that thi- applicpation has

The respondents  have contested  the  applicalion
it Al thoush

atrd, o thedi counter affidavit, have slated t

giving

thie applicant  was acquitted in the ciriminal o
Hia the benefit of doubt, the charge of failing to beep the

aiid

s
=
jal
1753
¥
—
3
el
o
—~
o
<
p

-

five arm and  its ammunition in proper
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his wis-hand! ing the fire arm, which resulted  n the
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death of Tabourer Tara Chand amounted b nE UL
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wisoonduct, which have been conclu ively
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departmental enquiry, which have  been conducted iy

accordance  with rules, and the applicant had, therefore,

-

rightly been Tiemissed from service. The application was
devoid of werit and was Tiable Lo be rejected.

We have heard Shri Shyam Pabu, Tearned counsel for
the applicant, and Shei M.C. Gary, Tearncd counsel for the

peapondents.

7LAW%4rﬁt ground taken by Shri Shyam Baby s that u/s
12 Dethi Police (Punishment & appeal) Rulet, 1950, when o
Police Dfficer has heen tried and acquitted by 4 Criminal
court, he shall not be priiished departmentally on the saing
charge or  on a different charge upon the evidence cited in

the criminal Case, whether aciuaily Ted or not unlecs;

{al (he cpriminal charge hao failed on techinical

grounds, o

b in the opinion of the court, or on (e Depuby

~~
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Commissioner of rolice, e prosooulion

Wiiheose have won overi  Of

(5 the court has held in its judgement fhat &0
of fence  was actually committed and tinat
spapicion coots  upon  ENC police Officed

concerneds  oF

5

N
Mingspanadt: /‘N“qu

S A P S S

i S AR




e

(dy  the evidence cited in the criminal case
diccloses facts unconnected with the charge

court which justify departmental

on a different charge: oF

(e} additional evidence for  departmental

proceedings i available.

secondly, it has been argued that under Rule 15(27
af the above rules. 1N cases in which a preliminary enyuiny
discloses  tne commission of a cognizable offence by 2
palice 0fficer  of cubordinate  rank i hiz official
relations  with the public, departmental enquiruy shall
oirdered after abtaining  priov approval of the  Add).
Commissioner of Police concerned as to whether 4 criminal

i

Sheuld  be  registerad and investigatod

<
]

departmenta)l shouiTy chould be held.
b M
Thirdly, Shri Shysm pabu has referraditwo Suptens
Court s Judnements, the first reported in (aIR 1969 50

olsy .

1108 and the other reported in (AIR 1965

The first ground taken by Shiri Shiyam Babu

—ie
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cleatly untenable because, as corractly puinted aut by S

M ) )
Gdrg,ih&t the charge in the departmnental proceedings 1%
t

« : 3 PSR o o T, Ly
different Tiom that cited i tne criminal case. T bie

criminal casés the applicant was Charged with an nffence
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ath through a asn 9f
Leeligence  act. while o the departmental proceedings thic

o oie basically that of falure to kegp Yhe fipe arm and
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po Wim, 0 proper and safe custady and

Lis mis-handling o the sams, cesulting 0 the death of the
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L abourer Tars Chand. Dven il the applicant’s own defence

thie criminal  Case 1

piotol with Waim ineide e DESU

applicant vook his load
Complaint affice and drew tr from ts holster . sccording

pu Lhe pot o an Magistrate': judgement, a1thaugh Tt wan

croved that phe Distol was in the band of the aecused when

fired, the p05$ﬁb113ty carot b eted  oulb

fired when the

piate) from fhe atougsd a0

Re that as 1L ey, 1t

1o clear that ihe applicant did not paintain  proped and

safe custody of the fire 2 and wis-handled i, ow A

cesult of witioh two shols were fived, Causing Lhe JE
Shay lara Chand. If (he weapon had been kept i opropei’ and

such an incident wold ot have gecured  alb

the nisciplinary Authion YLy, pppellate

putharity @ well as the

corvectly held  that the applicant was apable Lo o«

undei normal
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The  second  ground  taken

without substance. 45 a4 criminal ©

already been  instituted against the

asrders of  the Addl . Commissioner of

under

Rule 1527 as

woistered  and
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stiould be held, once

had become known.
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