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TRr opplicnnt Glir 1 iidydO Slnolu J .J1oii\ioo,od Hoto

C,3i, ,,L)lG of tilt Delhi Arnied Polite, Ms noon i•tO .Gic

enquloy repoii dt. 5.10.90 (Annexiire G) , the order ol
. . •, to j Qi lAnriexLire 1), idle Appellnle Uidtr

0 1 0 ill 1••> i t • . t

.1,, (Annexurf K) . anJ reviOondl or-fer J'
1A,1J Ol Oni.d di-d «). and nrayed fu, ralnatOaanl Ola
,^„vUa«Uh all CDnaaa„.:ntlal bainOt IvaOaOng
:,,cl.aaOa lhal tlK acriod he »aa iindei aaneiaOan he

I .a.anl on duty »Uh full pay and allaaaiioea.

A

iiuU IIhe nppli' .ml whikpoo.l8d te

DAP and aa datallad aanleke.duly alannntlh ra,, iOd..
SiaMbha hayal of iOliee OalOn Heti Nay,.. , O 0.lCi

..ing. baa la aaia. I'la' apploaal ..and •.... .a...

Slh B:
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r, ,,.1 I, irr^ide tlie orsU ComplaiiiL Offkt
yhambhu Dayd! luuK u.iU: iL^.t in-luc lmc.

rossing. The appl'icant liad been iseueu aneai ['dte i rnj—Ci c

9mm r-i stol by the local ro1ice. At about 2. p.m. whil

..itting inside the DESU Complaint Office, the applicant

allegedly wae fiddling with his Omm Pistol, as a result of
which two rounds went off. one of whicTi hit Shr i uira

Chand. a labourer of DESU and the other bullet !vit the
wall. The iiijursd ' Tai-d Chand was talccn to RHL hospital .
where he succumbed to his injuries. TTie applicant was
placed under suspension (Annexurc B). and a departmental
enquiry was ordered (Annexure-A). U FIR ^63/85 was
also registered against the applicant by the Hoti Nagat
Police, in

allegations is at Annexure-d).

al-iia, lie was jnesled. Tile suMi.irv of

file .•Jepoi-tiTionLdi eiiquii y repoi i iAnnessse Ti osld

tliel tiie :ll..rc.e ogoillsl I'lS epplieont of not hovlng isopl
hie fire on. ill sofe custody was proved beyond any siiadow
of doubt Sid tdie firing of two bullets causing ueatn u,

labourer Tarn Chand. by that iweapon. proved the appl icanL a
negligeiise, but as liie o.SnS'vi case was sli-il subjudice in
the court of law, the departmental enquiry be lield in

I- , ,f tUe. Qn 1SB• 11 .90-. ibe
abayencc till the verdict of the b.s,,.t.

Metropolitan Magistrate Delhi, delivered judgeim„,,L

ra-e FIR 493/88 u/s 3d4A IPC, in which lie held that i^
cannot be said that the accused was grossely negligent
dc,/ing with the pistol or that the sliois were 11 eel out
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hi'i gross-negl igence. Giving the benefit of doubt to the

uppMcant, the hagistfate acquitted him of tfie al 1cgatioi'is

u/s 304A IPG, Meanwhile, on 14.8.89, the suspension order

hadl beeti Nitlidrawn and the appi icant tiad been I'einstated

without prejudice to the criminal case pending against him.

On the basis of t.tie tOs findings in tlie departmental

enquiry, tiie Disciplinary Authority iii his order dt.

22.1.91 (Annexure-I) held the charge against tthe applicdiit
^ ebffvfij

stood fully cstabl islied^^ An Officer of Delhi Police who

could not keep hir weapon 'in safe custooy, even under

normal ci rcumstances, would act in a most clumsy iitannei" in

adv-usity. The retentioii of such ofFicer in service would

De astrcus to the force as well as lo the public.

Accord 1ng1y> the applicant was ordered to oe removeo from

Til is order- was upheld in appeal on 6.6.91';;.0 i' 'v' 1 CC ,

Ai ii I'c.-i.in'0' K^ SO 'i n r'OViSioii Oii luiJl^Pl 'i.Aiiri6Xiirs'H)

and it is against those orders that this applic^ation lias

now been fiicJ.

Tlie respondents have contested tiie applicatiun

and, in idieii courrter aftidavit, have slated ttia. a1 tnouyh

the applicant was acquitted in the criminal case by giving

i'lic: the benefit ot doubt, the charge of fail ing to ieep trie

file arm and its ammunition in proper and safe custody and

his misdiandl ing of the fir-e arm, w!iich resul ted in tlie

deatii of labourci" Tai a Cliand amounted trr c-eriuus

misconduct, which have been conclurively cstdbl icT'icd n tkic

, ,4.



A,

1

depart„ental e„qu„-y, which have been conducted h,
accordance with rulec, and the appl leant had. therefore,
n,htlybec„ dls.iesed fro« 0000100, The applIcafion wae
devoid of neilt and »ae liable to be rejected.

We have heard Shri Shyam Babu, learned counsel for'

largo leained counsel for Inethe applicant, and Shrl M.C. Gang

i esp0ndents.

12 oclhl Police (Punlshpont SAppeoli Rtdc,, 1930. when a
Police Officer has been tried and acquitted by a crntn^ai
Court, he shall not be punished depart«>d.aVly on the sane
charge or on adifferent charge upon the evidence ected tn
Ihe erlo'indi ease, whethei actually led en not unle..,

'sMS.

ho criminal charge na(a) ri'l''

qi'ounds, or

has failed on technical

(b)

1 •, .

on the Deputy
In the opinion of the court, or c

Cotfimiss toner of Poltuo, ttie prosecitL ion

withe'.,se have won over;

strep 'i c

concerned; or

t!-,e court has held in its judgement that csi
offer.ce was actually committed and that

. . ,^r.. „oon the Police Officer
, Cion ! ssto upuii

#
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(d) the evidence cited in the criminal case

di1 0ses fact s uii connect ed with the cnaig*

before the court which justify departmental
different charge; orproceedings on a cl

additional evidence

oroceedings is available

for departmental

Gecondly. it has been argued that under Rule 15(.ii

of the above rules., in cases in which a preliminary enquiry
discloses the commission of a cognisable offence by a
Police Officer of subordinate r,ank in his official
relations with the public, departmental enquiruy shall be
ordered after obtaining prior approval of the ndul .
Cummissioner of Police concerned as to whether a cnmmal
,ose should be registered and investigated or a
departmental enquiry should be held.

-fb^rdly, Shri Shyam Babu has referred^twu

Court's judgements, the first reported in (AIR .->1
) f&TP 1988 SC 808).

1108'• and hne otcier repot tcu n

•en I

1 1 •' '•"'I'll' "l si iVriiTi O3 ^
11'IP first grouna ta.sen o> -jtn

unle„.bU becaus., as correctly polnud out by Sbn •
lbs charge In the depart.«ntal proceedinge rs
vVo.i that cited Hi the cri«inal case. 1.. tbe

. , , . ,nc ..pollcant aas chaigotl "ICi an .offence
criminal cat-f. -

, . O



,,,Hnq death through u raoh or304A IPC, I.e. rau-,iriy o.^
. I -!•• r->rt msnta1 pT'Oc t'odiiiyO t.u,

;,,c1i9ence act, whUe m tho tniu.i-
I v '-- f '11"p riTi uin

basically that of falure to keep to. . -
jnri <^pfe r.i.istoayic-ued to hiiiu no proper and ...T. -amiiUfM c 1ui 1j I— , f . I ..

. , of the same, resulting in the deatn o' rue
hi'i itns-diatiul oiy 0! r.l.

I . . T irU ' •••• own oe 1ence, , T,,. cemci,. rveil If the a,>Ui.a,.t
i pppp.il cr 1 I 'P' , ,

. -s . .. t It 0 V t IP

. . , :«•( opted, it vs cleaiPr the crumnal euoc ^ ^ ^ ^ ^
I* T-pi-rtol with I'liffi inside cue„,„1icant took his luadcu , r.

. r M. h.P tei . Accoi ding, • , offUe and drew vt from ite uul.t.:Compl avrn. di f 'c. o'o

the HeU'Opoiira1:011 Magistrate's judgement, although

prov 111a 5 the petal -at O tl. hand of fho

+1.0 ehot'

Gy

M. n Uv reiriot be i'uled otif : - -! +hp DO sis i O M 1ty e o-^epp 1 1f eU , Lll. (-

lat tnthp -shot
• II u-,wai hppn fii'ed when tlie Jct-.a-A -

hots might n«v. oa.vi.

a,„d«, ..ylnd .a taha.htPU.ol fro™ .ho
del- to tiavt

'closer look at it. Be that as it may, it
did nos maintain pi'Opei' ano

clear thai the appl irant did •
I th'̂ fliP arm and mis-handled it, assafe custody ot t,i.

pt-.rl causing the ug.stn oi
„hlch t«a shato »ero .wc . . -

... , If .1,0 aoapon had bean he.-l a, p.opo, ana
Shii lara thand. 1' ^ ^•„ •u..nt would not have occa, so -
, .fe oae.a.dy. a«:h an n.tnKno

V L» . ^ Vt.' Mor>£' i ^''
• ,1 hUtUOi , Cj , . .

Pvccip nuai +
,/|l, hence,

" • ,.. ,.1 »as nnabU to hatP 1^0
Uld that the appl n-ant uaa

cui 1 t 1-' y j 5ii'")rnli3
b,...-',.. oven unuoi no. mo..I ,o;,fp custouy .''T'l

•uf-in ill iiruper anu -•-< - _

,3 ,„dnas. tha.efare, unfU.ohe.eta.neci rcuiiistai.c.c a ^

P therefore, fail^-
This giOUnO fllUsC, enrerv 11 e

well

. . ..+ A,;Ulg-.rity havetj,e Revisionsn .u.ai

J

/
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The second ground takei'i by Shi i Shy dm 8abu i-,.

wiliiuut substdi'ice. As d cr 1mind I case u/s 304A IPC had

dl i'eddy been instituted against the applicant, i'O fuither

ordci s of trie Addl. Commissioner of Police wsoi e i'equired

under Rule 15(2) as to whether a criminal case should be

i'gistcrccj i-iiQ investigated or a oefiartment il eiiqu ii y

should be held, once the coiiimission of^ cognizible offeaice

had become knowii.

Thie two SLipi"eme Court's decisions, relied upon by

0hi" i 0[iyai)i Sa[)u, (jci ii01 1ie1p him e i i.!iei oecause oo111 i e 1at e

to Rule 16,38 of the twMm Police

tsa^em, requiring tlie pi"ior saiirtion of the Disctrr

Magistrate in case of investigation pertaining to

dc'par"truen Ldl enqu li lesi, Tlie appl icarir isi goverTied by tiie

Delhi Police Act and the rules framed uiider, which is self

contained aiid nowliere in l.tic Delhi Police (Punisliment 8

Appeal) rules, 1880, is the prior sanction of the District

hayisti ate I'equire befor^ departmeritaI enquli' ics.

In the result, no inlerfeience in the impugned

oi'ders is warranted and this appl it-;jt ion i - accors.! ii'lgl y

dismissed. No costs.

( S.R. ADIGE )

HCMBER (A)

( J.P. SHARMA )

MCMBCR (3)


