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central AOninistrative tribunal
PRINCIPAL BENCH; N£U DELHI

D.A.NO.28 99/91

Nqu Delhi, this the 3rd day of Danuerr-y, 1996

Hon'ble Shri N.V. Krishnan, Acting Chairman

Hon'hi Smt. Lakshmi Suaminathan, r'!ember(J)

1 . Shri C.N. Sahai, ^
s/o Ipte Shri B.K. L3I,
Signal Inspector,Grade I,
• •R.fl. Ul f ice , Lucknou.

2« ihri 5»P» Cohri,
Shri Sia Rgm Dohri,

Signal Inspector,Gr.II
DRfl Off ice , Lucknou •

3. Shri Shanti Kumar,
s/o Shri G.2. Shiv/aram
r/c 328, nohgllE Qoosigar,
Farash BaZar , Shahdra, Delhi.

4. Shri Parma Ngnd Shgrma,
s/o Shri Amar ^ingh Sharraa,
r/o Railu?y Colony|Jodhpur•

5. Shri Brijesh Ngrain Misra,
s/o Laxmi Narain Risra
r/o Q.No .E-60, Opp .Pouer House,
Woradabad .

6. Shri Trilok Nath,
s/o nulkh Raj
r/o ;-36A ,Railuay Colony,
Ra jpura .

7. Shri Bir Bal Arora,
s/o Shri Ram Narain Arora,
r/o 594, Sector-14,Sonip3t.

8. Shri Kaiahti Kumgr [*iaruaha
s/o Kundan Lai '^iaruaha
r/o L 40a, Railway Colony,Ludhiang ... Applicants

Sy Adv/ocata; Shri B.S. P.ainee
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Versus

The General nanaQsr,
Northern Railuay,
Bar ode House,
Neu Delhi* •• * Respondents

By Advocate; Shri P*^* Mghendru

ORDER (ORAL)

Hon'ble Shri N.V. Krishnan, Acting Chairman

The applicants teve sought the following

reliefs:

i) That this Hon'ble Tribunal may be please to direct
the respondents to assign seniority to the applicants

from the date of their continuous officiation as

Assistant Block Inspectors as has been done in cases

of Shri a.C. Kulshrestha and ors. U. UOI, K.D*

Bharduaj Us. UUI & Ors. and R.C. Nigam Us. UOI & Ors.

ii) That this Hon'ble Tribunal may be plaased to direct

the respondents to give all consequential benefits

including further promotion, fixation of pgy and arrears.

iii) That this Hon'ble Tribunal may be further pleased to

direct the respondents to give promotion to the appli~

cants in grade Rs.700-900 from 1 .1 .1984 with arrears on

the basis of modified procedure of selection as has

been done in case of others.

iv) That this Hon'ble Tribunal may be further pleased
to direct the respondents to give the entire benefit

of the judgement of Shri S.C. Kulshrestha's case

to the applicants also.
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The grievance on the basis of uhich these reliefs are sought

has arisen in the follouing manner. Jlhe appliicants

were promoted as Assistant Block/Signgl Inspectors on

ad hoc basis in the year 1956 to 1958 ' 4'ubsequant ly ^

Suitability test uas held in 19^1 and 1 973. The applicants

were selected and regularised as Assistant Block/Signal

Inspectors.

2. Thereaf te r.,, fche respondents initiated

in

selection to the post of Signal Inspector /_the next

higher grade and issued a list of candidates uho uere

to appear in the selection (Annex ure A-3). That list

did not include the names of cartein Assistant Block

Inspectors^ though they had been uorking under ad hoc basis
Li-,,

from s*) e-rlier date^sthan some of the direct recruits aPpninted

on later dates^ but Called for selection.
-ion

3. Aggrieved by this ^/shri Sudershgn Kumar and

Hira Lai bharma filed a u rit petition in the High Court

of Delhi uhich»on the establishment of this Tribunal*

uas transferred and registered as T-98/1965. That writ

petition bas bean decided on 6.2.1 987(aT?? 1987 538). The

petition was allowed and a direction was given t o a ssign

asniority to the applicants vis-a-vis the direct recruits

in the cadre of Assistant Signal Inspectors on the basis

IP-
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of their continuous officigtion. S.L.P . filed by the

Government uas dismissed*

4. Thereafter, sirjilarly situated persons filed O.A.No.

1226/88, 0.A.No.1362/88 and 1 656/88 claiming the
in the T .ft.

similar benefits as given to the applicant!/; These O.As.

uere allowed by the order dated 22.8.89 (Annexure A-4).

It uas directed that the decision of the Tribunal in

TA-yS/05 uould apply to the 3 applications and the seniority

of the applicants shall be fixed ®is-a-vis the direct

recruits on the basis of continuous officiation and

further promotions from the due dates.

5. This order of tha Tribunal uas implemented by Annexure

A-1 order dated 12.9.90. The seniority of all the

applicants in those 3 O.As. uere revised by this order.

6. Tha applicants^uho are senior to some of those

persons uho uere parties to the 3 O.As. and uho uere

benefited by the Annexure A-1 order^filed representations.

(Annexure A-5). One or the applicants Tarlok -Nath refers

to A—1 order dated 12.9.90 and claims proper seniority

vis-a-vis .i.C, Nigam^ his junior uho has been given higher

seniority by the Annexure A-1 order. The prayer in the

representation is that the benefits given tot he junior

R.C. Nigam be given to him. Similar representations have

been made by the others also.

\h
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7. AS no reply uas raceived, this O.A. has been filed

seeking the above directions.

8» The respondents have filed a reply contesting these

doims. They, however,/admitted that the applicants are

senior to some of those persons who were parties to the O.As.

disposed of by Annexure A-4 order and who have been benefited

b y t he consequential flnnexure A-1 order issued by the

respondents .

Ue have heard the learned counsel for the parties.

The learned counsel for the applicant^ submits that in view of

tha^loar decision of the Supreme Court in Amrit Lai's Case#

(1 975 SIR (l) l53)thB respondents ought to have,on their

own,^given the benefit to all similarly situated persons

in the light of the judgement in Sudershan Kumar's case.

As respondents have admitted that the applicants are senior

to some of the benefisheries of the Annexure judgement
order of.and the consequential^implementatiQn (Annexure fl-1 order,

the applicants are entitled to the reliefs claimed.

10. The learned counsel for the respondents submits that

the O.A. is barred by limitation. Sudershan Kumar 's case

was decided on 6.2.87. Some applicants who ha»>4 similar
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grievance filed tha 3 O.As. uhich uero dispcsed cf by

H

Annexuro A-4 order. if the applicants had similar griieva.nee

they too should have approached tha Tribunal like the others^

uiho filed tha O.As. in 1 983. Thay did not file gpy such OA then
§y8n after the A-4

uithin g reasonable time. They slept over the matter^judgement

for more then a year and filed represent p Lions only in

October 1 990, Therefore, the O.A suffers from laches and

it is also barred by limitation ad hence it should be

d is m is se d *

11. He further points out that in para 1 of th;

uhich requires specification of the orders againsr uhich

tha O.A. is made, the applicants have referred to tha

the

impuynuU Annexure A-1 order as/_impugned order. Hoaever,

thay hav/8 not implaaded the persons to uhom the benefit

has bean c onfarred by the revision of seniority by that

order. For this reason also, the O.A. is liable to ba

dismissed.

12 He also contends that while mention has been made

^ vjt
in para 1 of the^Annexure A.-1 order aa- being the impugned

order, the prayers made in para 8 are totally different.

In the circumstances, he contends that the O.A* now

placed before the Tribumal is liable to be dismissed.
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13. The learned c Qunsal for the applicants contests

t heSQ arg uments ,

14. Ja have heard the rival contentions.

15. The first question is whether the O.A. is barred by

limitation. The learnad counsel for the applicants contends

that his grievance starts when by the Annexure A-1 order

dated 12•90,3eniority of certain parsons have been

revised upwards and some of the persons whose seniority
been

has^so revised are admittedly juniors to the applicants.

Iharefora, the c ause of action in their cases has arisen

only on 12.9.90. They made the representations within a

reasonable time and hence the question of limitation does

not arise. The learned counsel for the respondents, however,

points out that even representations were taken into account

only 3 out of the 8 applicants have filed the rapresantation

16. We have considered the matter. Ua are of the view that

the contention of the applicants* counsel has to be accspted.

in
Ue notice that^Annexure A-^ judgoment itself,disposing of

the 3 O.A»3 filed in 1 988, th% Tribunal has referred to

the judgament of this Tribunal in 3haram Pal & Ors . Us. DDI & Drs.

(1 988 (6) ATC 396 at 402)and A.K. Khanna Us. DDI &ors.^AT.T 1988

(2) CAT 513) wherein the Tribunal observed that the cases of

the employees similarly situated should be examined by the
i

Government suo-motife<- without driving them to seek redress in a

court of lau. Tho judgement also refers to the observations of

the Supreme Court to the same effect.
f;!
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17.^ Therefore, uhen that judgement Jas to be lUplementad
C

one a^uld expect the respondents to giv/e benefit of tia

higher seniority to a 11 the persons similarly situated i.e.

all Assistant Block Inspectors/Signal Inspectors uho rendered

ad hoc saruices and ware then regularised after holding

suitability test. Therefore, the applicants did not sleep

during the period after Annexure A"^ judgement aas daliv/ared

on 22»8.8 9. They uere only uatching whether the Gov/t,

on

uouJt^their own,extend benefit to them, even though they

were not parties to the O.As. It is only when Annexure

A-1 order was issued that the applicants came to realis a

t hat,, despite the Tribunal's reference to the need for. the

respondents to implement the decision in similar cases, the

respondents have not done so. What is more.the benefit

has been giv/en,admittedly,to some persons who are all
there is

junior to the applicants. In the c ircums tances ,^no doubt

Causa of action in this case arose only when the order

issuing the revised seniority was issued on 12*9.90 ncSo

reckoned this O.A* is not barred by limitation.

18. Admittedly, the applicants are senior to some of the

persons who have bean given higher seniority.

19. The question is whether the O.A. suffers from the other

defects pointed out by the learned counsel for the respondents.

a.

In so far as not implaading the persons who are benefis)fe^ries

of Annexure A-l order is concerned, we are of the view that

to raise
uhat the applicants see.k£is not a personal issue'between t.he
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applicants and those other persons mentioned in the Annex ura

A-1 order. They seek the implementation of the Q#doc uhich

has been googgthjii in the ju^gemen/T of the Tribunal^name1y
ad hocthat tha petition®rs »^sarvices should have been recognisad

for the purpose of fixation of inter se seniority as betuean

parsons like the applicants and tha direct recruits. There

fore, there is no need for implaading any of these persons

whose names are mentioned, I <jrr dj>^

19. Ua do not see any inconsistency Isetuaen the particulars

given in part 1 of the OA. and the reliefs sought. It is

clear from the averments made in the O.A* that what is

sought by the applicants is the benefit of the Annexura

A^ judgement which has been given to the applicants by

Annexura A^l order. In other words, they are aggrieved by

the Annexu:a a-1 order inasmuch as that benefit is not given

to theip. In the circums^ncas, we dispose of

this O.A. with a direction to the respondents toassign

seniority to the applicants from the datej of their continuous

officiation as Assistant Block Inspector/Signal Inspectors,

as has been done in the Annexura A-1 order in respect of

persons to whom such directions have been given by Annexura

A-4 order of the TribuHgl

iL.
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20. The applicants have oraveri fnr. 4- •
pre yea ror promotion to the

higher eoeie etc Ue areor the via. that only adirection
can b'a isauad that conaaquent upon giving than, higher
seniority in tarnia of the aforesaid direction, the

applic.nta are entitled to all banefita .including
consideration of the rasos fn„ p., u-tne cases for further promotion as and

when due, in terma of the revised seniorlt y.^T he^ 0. «
is allouad aocordingly. The respondents ahall con,ply .ith
the above directions uithin three months from the dab of
receipt of a copy of this order. The parties to bear
their own costs.

(S1*1T. LAKiHMI SUAMINaTHaN)
n£Ma£Ri3)

Alt/

^ 3 f P"
(N.l/. KRISHNaN)
ACTING CHAlflTlAN

iS


