CENTRAL ADM INISTRAT IVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

D.A.NDO,2899/91

New Delhi, this the 3rd day of Janugr~y, 1996
Hon'ble Shri N.V. Krishnan, Act ing Chpirman

Hon'bk  Smt. Lakshmi Swaminathan, Member(2)

10 Shri CON. Sahai,
s/o l-ts Shri BuK. L,1,
Signal Inspector,Grade I,
DeReM, UffiCB,LUCknOUQ

2e Shri Se.P. JOhri,
s/c lpte Shri Siz Rgom Johri,
Signal Inspector,Gr.l]
ORM Uffice,Llucknous

3. Shri Shanti Kume r,
s/o Shri G.S. Shivgram
r/c 328, Mohazll: Doosigar,
Farash Bazar, Shahdra,Delhi.

4« Shri Parmg Nznd Sharma,
s/o Shri amar 3ingh Sharms,
r/o Railway Colony,Jodhpur.

Oe¢ <Shii Brijesh Ngrain Misra,

s/o Laxmi Narain Misrg

r/o Q«No.E-60,0pp.Pouer House,
Moradabad .

6.  Shri Trilok Nath,
s/o Mulkh Rgj
R/o 3=36A,Railuay Cclony,
Rajpura.

7. Shri Bir Bal Rrora,
s/o Shri Ram Narain Arora,
r/oc 594, Sector-14,Sonipst.
8¢ Shri Keianti Kumgar Marwaha

s/o Kundan Lal Marwaha
r/fo L 404, Railuay Colony,Ludhiang eee Applicants

By Advocates Shri Be.S. Mzinee
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Versus

The Genezal Mangger,
Northern Railuay,
Barode House,

New Delhi.

ee s Respondents

By Advoecate: Shri P.3. Mphendru

0 RDE R (DRAL)

Hon'ble Shri N.V. Krishnan, Acting Chpirman

The applicants hmve sought the following

reliefsg

.

ii)

iii)

iv)

That this Hon'ble Tribunal may be please to direct

the responcents to assign seniority to the applicants
from the date of their continuous officiation as
passistant Block Inspectors as has been done in casss

of Shri Se.Ce Kulshrestha and orse Ve UOI, KeDe
Bhardwaj VUse. UUI & Ors. e nd R.C. Nigam Vs. UBI & Ors.

That this Hon'ble Tribunzl mzy be plsased to direct
the respondents to give all consequential benefits

including further promot ion, fixaztion of pzy and arrears.

That this Hon'ble Tribunzl mzy be further pleased to
direct the respondents to give promotion to the appli-
cants in grade fs.700-900 from 1.1.1984 with arrears on
the basis of modified procedure of selection as has

been done in case of others.

That this Hon'ble Tribungl may be further pleased
to direct the respondents to give the entire benefit
of the judgement of Shri S.C. Kulshresthza's case

to the gpplicsnts alsc.
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The grievance on the basis of yhich thess reliefs are sought
has arisen in the follouwing manner.‘j?;e appliiegants

were promoted as Assistant Block/Signal Inspectors on

ad hocc basis in the yesr 1966- to 1968 * Subsequently
suitability test uas held in 1991 and 1573. Tha applicants
were selected and regularised as Assistant Block/Signal

Inspectorse.

2 Thersafter, bhe respondents initiazted
in

selectiocn .to the post of Signal Inspector /the next
higher grade and issuad a list of candidates who uere
to appear in the selection(annexure A=3). That list
did not include the nagmes of certein pgssistant Block

% ene
Inspectors though they had been working umder ad hoc basis

.

from o ezrlier datesthan some of the direct recruits agppointed

on lgzter dates)but called for seslection.

~ion
3. aggrieved by this omigsf 5/shri Sudershan Kumar and
Hirz Lal Sharma filed a writ petition in the High Court
of Belhi whichjon the sstablishment of this Tribunal, 3
was transferred and registered as T-98/1985. That writ
petition bas been docided on 6020198 7(ATR 1987 538)« The
petition was zllowed and a direction was given toassign

spniority to the applicants vis-s-vis the direct rscruits

in the cadre of Assistant Signal Inspectors on the basis
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of their continucus officigtione. SeLoeP. filed by the
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Government was dismissade.

4. Theresfter, similarly situated persons filed O.A.Noa
1226/88, 0.A+N0.1362/88 and 1656/88 claiming ths

in the T.A,
similar bensefits as given to the applicant®/; These O.As.
were allowed by the order dated 22.8.89 (Annexure A=4).
It wes directed that the decision of the Tribunal in
TA-98/85 would apply to the 3 applicgtions and the seniority
of the gpplicznts shall be fixed Pis=z-vis the direct

recruits on the bgsis of continuous officiagtion and

furt her promotions from the due detese.

S5e This order of ths Tribunal was implemented by Annexurs
A-1 order dated 12.990. Thsg seniocrity of zll tbe

applicants in those 3 0.ps. were revisad by this crder.

Ge The applicants)uho are senior to somg of thosae
persons who wers parties to the 3 0.ps. and who uwere
benefited by the Annexure A-1 order,filed representatiaons,
(Annexure A=5). One oi the applicants Tarlok Nath refers
to fA=1 order dated 12990 and clgims propsr seniority
Vis—zg-vis ii.C. Nigam) his junior who has been given higher
seniority by the Annexure A-1 ordsr. Thc pEgyer in the
representat ion is that the benef%?s given tothe jurniecr

R.Ce Nigam be given to him. Similzr representations have ,

bgen made by the others also.
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e AS. NG reply was raceived, this O.A. has besn filead

seeking the above direct ions.

8. The respondents have filed a reply contesting thasg
- La.vz
cloims. Thay, houwever,!admitted that the applicants are
/
senior to someg of those persons who were partiss to the Q.As.
disposed of by Annexure A=4 order and who have been benefited

by the consequential gnnexure A={ order iss uad by the

respondents .

I We have heard the lesrned counszl for the parties.

The lezrned counsel for the applicsnt{submits that in view of

théklear decisien of ths Supreme Cocurt in Amrit Lall's case

(1975 SLR (1) 1533)the responcents ought to have,on their

cwn,given the benefit to az11 similarly situated parsons

in the light of the judgemsnt in Sudershan Kumar's case.

As respondents hzve admitted that the applicants zre senior

to somg of the’benefiSheries of the Annexure ap=4 judgement
order of.

and the conseguential/implement gt icn {(Annexurs pe-t order,)

the epplicants are entitled to the reliefs claimed.

10, The lezrned ccunsel for the respondents submits that
the O.A. is barred by limitation. Sudershan Kumer 's cass

was decided on 6.2.87. Somg applicants who haue similer

\)'L/‘
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12, He also contands that whilg mantion has been mads
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[2)]
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grievance filed the 3 C.As. which werg dispcsed cf by

Annexurs A-4 order. 1f the spplicents hed similzr grievence

they too should have approachad the Tribunal like the others,

who filed the O.As. in 1988. Thgy did not file gy such 0a then
~gyen after the A4

within _, reasonable time. They slept over the matter/judgement

for morz then 2 yezr and flled rapresent-lions only in

Jctobar 1930. Therefore, the J.A suffers from laches and

it is also barred by limitation ad hence it should be

dismissed.

11 He further points out that in paraz 1 of Lhes J.A.
which requirss specification of the orders égainst\Jhich
the O+Ae is made, the applicants have referred to the
< the

imwegae Annexure A-1 ordsr as/impugned order. However,
thay haQe not impleadad the persons to whom the benefit
has been confarred by the revision of seniority by thet
orders. Ffor this reason also, the J.A. is liagble to be
dismissade.

’

¢ oA about @

in para 1 of the/Annexure R=1 order a& being the impugnad
order, the prayers made in para 8 are totally different.
In the circumstances, he contends that the 0.3. now

placaed before the Tribumgl is lisble tobe dismissed.

L

o,




B e
o ~ ——————— )

' N T R T e o e
: RS et SR

')
-3
e

13. The learned counsel far the applicants contasts

these arguments,

14 . W8 have heard the rival contentions.

16. The first question is whether the U«A. is barred by

limitation. The learned counsal for the applicants contends

that his grievance starts when by the Annexura A=1 ordar

dated 12.9+90,seniority of certain persons have bean

revised upwards and somg of the persons whose seniority
been

has/so revised are admittedly juniors to the applicants.

Therefora, the cause of action in their casss has arisen

only on 12.9.90. They made the represantations within a

reasonable time and hence the question of 1limitation does

not arise. The learned counsel for the rgspondents, however,

points out that even represantations were taken into account

only 3 out of the 8 applicants have filed the representatione |

fj 16. Wwe have considered the matter. uWe are of the viasw that
the contention of the applicants?! counsel has to be accepted, |
in : o
We notice thatLAnnexurs A=4 judgement itself,disposing of
the 3 O.pa.s filed in 1988, ¢the Tribunal has referred to
the judgesment of this Trivunal in Jharam Pal & Ors. VUse UOI & Or5 e
(1988 (6) ATC 396 at 402 )and A.K. Khanna Vs. U0 & ors. (AT 3 1988

(2) CAT 518) uherein the Tribunal obsarved that the cases of

the employses similarly situated should be examined by the
Government suo-mot& without driving them to sesk redress in a
court of law. The judgement also refers to the observations of #

the Supreme Court to thae same effect.
-
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17.@ Thersefore, when that judgement Jas to bs implementad

ong Q%guld expect Lhe respondents 4o give benefit of the
higher seniority toall the persons similarly situated i.s.
all,Assistant Block Inspsctors/Signal Inspsctors who rendered
ad hoc services and were then regularised after holding
SUitability test. Therefore, the applicants did not slesp
during the period after Annexure a=4 judgemant ®a8 delivered
on 22.8.89. They were only watching whether the Govt.,
- on
- wouldf their own,extend benefit to them, even though they
were not parties to the O.As. It is only when Annexure
A-1 order was issued that the applicants came to realb g
t hat, despite the Tribunal's referance to the nesd for tha
respondents to implement the decision in similar cases, the
respondents have not done so. What is more,the bensfit
has besn given,admittedly,to some persons who ars all
‘ there is
f{“ junior to thg applicants. In.the circumstancasqinu doubt
cause of action in this case arose only when the order

issuing the revisaed seniority was issued on 12+9.90 «::H0

reckoned this 0.A. is not barred by limitation.

18.  Admittedly, the applicants are senior to soms of the

persons who have besen given higher séniority.

19. The question is whether the 0.A. suffers from the other

defects pointed out by the lsarned counsel for the respondents.
Lo

In so far as not impleading the persons who ars beneflgﬁﬂrles

of Annexurs A=-1 order is concerned, we are of the view that

to raise
what the applicants seaﬁiis not a personal issug ‘between the

L
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applicants and thoss other Persons mentionad in the Annexure

L Froncipie
A=1 order. They seek the implementation of the omder which
;&“akuicyci, /
has been reeewdsd in the judgemenb'of the Tribunal)namel%
ad hoc
that tha petitionars'/sarvices should have besn recognis gd
for the purposs of fixation of inter se seniority as betuwesn
persons like the applicants and the direct recruits. Therg~-
fors, there is no need for impleading any of these persons
whose namaes are mentionad. vn %% A~ /1 orde~ -~
19« We do not see any inconsistency betwean the part iculars
given in par: {1 of the DA. and the reliefs sought. It is
claear from the averments mads in the 0.A. that what is
sought by the applicants is ths besnafit of the AnnNexurs
A=4 judgement which has besn given to the applicants by
Annéxure A=l order. In other words, they are aggrisved by
the Annexrs a-1 order inasmuch as that benefit is not given
to thepe 1In the circumssnces, we disposg of
this O.A. with a direction to the respondants toassign
seniority to the applicants from the date§ of their continuous.
officiat ion as passistant Block Inspector/Signal fhspectors,
as has been dons in the Annexurs A-1 order in resgect of

persons to whom such directions have beean given by Annexure

Aéa order of the Tribungl.
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20, The applicants have prayed for Promot ion to thg
highaer scalg etg, Ue'areof the view that only a dirsction
can be issusd that conssquent upon giving them higher
seniority in terms of the aforesaid dipect ion, the
applicgnts are entitled po all beneFits,including

consideration of the cases for fuprther promotion as and

, L e oo 55
when due, in terms of the revised seniority. JThe D.A=
is allowad accordingly. The respondents ghall comply with
the above directions Wwithin threg months from the dat of

recaipt of a Copy of this order. The partiss to bear

their own costs,

W
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'Za/kQ?/ / - _m.)__
(SNT. LAKSHMI SUAMINRTHAN) (N.U. KRISHNAN)
NENBER{J) ACT ING CHRIMMAN
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