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IN THZ CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI
* R
J.A.No. 2886/91. Date of dacis.cn 23-2-94
Shri Ved Pal cee Applicant
V/s

Union of India e Respondsnts
and Others.
CORAM:

The Hen'ble Mr. Justice S.P. Mukerji, Vice-Chairman {A)
The Hon'ble Mr. C.3., Rey, Member (j)
Far the Applicant oo Shri 0,P. Chopra, ceunsel.

Fer the Respoundants ... Shri A.K. Aggarwal, ceunsel,

N

(1) uWhether Reparters af lecal papers may be allewed
te sze the judgament ? i

(2) Ta be referred to the Reperter or nat ?

JJDGEMENT

[ Dslivered by Hon'ble Shri C.J. Ray, Member (3)_/

This is an applicatianvundar Sgctinn 19 af the
Administrative Tribunals Act, 1985 filzd by the apoli-
cant claiming the fellewing reliefs =

(i) That tha D,I1,G, Central Jail Tihar may be

direeted te send the last pay certificate
af the applicant immediately te the Pripcipal ‘
af the Gevt. Girls Senier Sscendary Schoeal

Mitrasn withaut any less af times sa that the
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salary of the applicant could be drawn

and paid to him,

(ii) That the applicant may be allawad t3 b

paid 18% interast an the amaunt of his

(o)

3

salary of abeut 9 manths illegally with-

held by thae defaulting autherity.

(i1i) That the arder af the B.I,G. {Prisans)

Central Jail Tihar Na.F, 18(96)/cstt/
C31/30/5913 dated 10.5,1991 eancelling
the alletment 8f quartsr No.D=-25 at
Central Jail Tihar premises may be
declared illegal and bad in law and
may be quashad and the applicant may b
allswed te retain this quarter till an
alternative Gavt, quarter is allattad

The applicant was selacted as a Jarder'in

Jail, Tihar, Naw Delhi and he jeined his duty as

on 21.5.1381 and he has been woarking there since

e

te him,
Central
a uardem/

then,

It appears that the Lducatisn Dapartment af Delhi Adminis-

tratian issued a Circular letter Ne. DE=1{ii)(I)/90-Edn/

Estt/1-14934-998 dated 14.5.,1990 to all the departments

under Delhi Administratian fer sending names of all the

eligiblzs empleyees whe desirad te be prometad 33 Lab.
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Agssistants, The‘applieant sent his applicatien
against these pests an 28.5.1990 through preper
channel, |
3. The applicant was premet:d as a Labaratsry
Assistant on purely @empsrary and ad hec basis,
as per his aVBrnﬁant, vide eligibility list circula-
ted by Jeint Directer (Edueation; vide Ne. F1(ii)(i)/
90/€-1/29701-30101 dated 25.9.1990; the cenditian
being only these empleyeges uha’had prsmeted as Lab.
Assistants in the secale ef R, 1200~2040 en puraly
temperary and ad hec basis, He alse claims that the
name eof the anplicant is at s.ne. 29.
4, Censequent upon his premstian as Lab, Assistant,
the applicant was relieved froem his dutiss at Central
Jail, Tihaf vide srdsr No.F.18(86)/Estt/C3/90/3631~-50,
dated 20th March, 1991 ef the D.I.F. Prisens Cantral Jail
Tihar and was directed te repert te ths Deputy Director
of Educatian, West District immediately,
Se ﬁ After that, the applicant repertsd for duty at ths

office of the Deputy Dirscter of ELducation, West District

on 21,3.1991 and vidse further srders sf the Deputy Directsr

e o B

é




(2%

-l
Educatisn, West District Ne. 231 cenveyad vide his
office endersemsnt Nu. DOW/30/PET/LA/Admn/91/5670~
5820 dated 1,4.1991 the applicant was pest:d as Lab.
Assistant at Gavernment Girls Senisr Secundary Scheal
Mitraen where he is still werking., The acplicant
further states that no duss certificates in raspeet
of the applicant at Central Jail Tihar was duly ebtained
by him as required vide DIG Prisans srder No. 3374,
dated 25.3.5991 fram various afficers incharga af their
respective sectians in Central Jail Tihar and was auly
delivered in the affice sf the DIG Prisans by the.appli-
cant,
6. The Last Pay Certificate was net sent by the
DIG Prisans thefeafter,thnqgh he made several represen-
tatians, As ; rasult af which tge Principal ef Gavt,
Girls Senisr Sscandary Scheal, Nitraon had nat baan
able te draw his salary sver since March 1991 and ne
- 8salary has bean paid te the applicant fer the last 9
manths and the applicant is in great financial distrass.
7. The applicant alse avers that the DIG, Prisens
issued ansther erder vide Ne. F.18(96)/Estt/C3/90/5913,

dated 10.5.1991 cancelling the alletment ef Jr.Ns. D=25

B it e
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which is in the sccupation af the applicant since
August, 1383 and ansthar letter Ne. F19(312)/Estt/C3/
88/9215 dated 12.8.,1991 was alse issued by DIG, Prisan
te the Principal, GG3SS, Mitraen asking tha apalicant
te vacate the quarter within 7 days, The applicant alse
qave a repressntacion dated 1.8.1991 requesting the
latter ta give him the LPC and that he has also asked
the allatment at new place and whan a quartsr is allestted
T - te him, he will ;acate the gquarter Ne, D=25 at Lsntral

_ ba '
Jail, Tihar till then he may/allawsd ts stay in the said

quarter. But the respendents statad that unless he vacates

the quarter his LPC would nat be farwarded.

3 The applicant sent anether l:tter on 19,3.1991

ta the DIG, Prisan reqiesting fer retantion ef the quarter.
This was alse rejectad by tns DIG, Prisen vids latter

Ne. F19(312/Estt/C1/88/9694 dated 28.8.1991, The DIG,
Prisens is withholding tha annalicant's Last Pay Certifi-
cats. Therefsre, the applicant files this J.A., claiming
the reliefs.

9. A ccunter has alse bzan filed by the respendents
taking nbjectians that as and uhan any &f tha Jail employaz

is relieved from that department hzs has ta submit a
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‘Ne Dues Certificate' bsfare getting the last pay
[~
certificate. In tgd instant case tﬁfaugh the
efficial hés preduced the Ne Dues Certificats as re-
gards the vacation ef Jail Staff Quarter has nat baen
given, The Staff Quarters ars allotted t s anly empleyaas
af Jail c%dre according te ths availability of accommo=-
dation, the reasan@ being the Jail sacurity. In doing
The

se seniority is nat) enly criteria. The Class IV official
whae da nuot get ths staff quarter due ta paucity af guar-
ters are provided barrack accaimmadatian., As he has b:en
already premeted any pasted in differant department Steekl
if @ pzrson is pestzd in his place he will suffer if the
Qia-ter is nat vacatsd, The Uarden/éhg are nat provided
with jail quarters are pald additional HRA un.ch is nat
paid to the ather empleyses of the Oelhi Administra:ion,
If the applicant is allowad te rstain ths quartzsr, the
ceunter says, tha ethzr persan af the staff has ta be
paid additisnal HRA uhth is a lass ta ths axchaquer,
and alsa invites objection fram aurdit point af vieuw,
The sutsider may also pruve te be security risk, In

the intsrasst of natural justice, withhalding of LPC
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from beirg given is nat against law but in viuu of
the nen-submission 8f no dues certificite fer the
vacancy ef quarter. The respzndants are nat ta be
blamsd for the fault of the applicant. The cancella-
tion sf the quarter te the apolicant is tetally justi-
fied, and they Ffurthar say that the pressnt emplayee
of thu dapartment are drawing salary witheut LPC
at the minimum of payscale as per rules, The interim
order grantzd in this J.A. may be vacated.
10, Because af the interim order passzd by this
Tribunal on 6.12,1391, LPC of the anplicant has buen
issuzd ts his prasent office i.,6. Principal, Gavt,
Girls Senier Sscundary Schosl Mitraen on 19,12,199
and the liecence fee of tha applicant has alsa ba:n re~duced
frem market rent te narmal licence fee vida D.Z.Na.
Fe19(312)/Estt/C1/83/8697~-98 dated 28.7,92 addressesd
te Principal Gavt, Girls Senier Secendary School Mitraon
fram fse 190/- P.M, te %, 35/-P.M, upto 31.3.92 and
Wweesfe 1.4.92 enuards @ K. 45/~ P,.M,

11, A rejoinder has alse besen filad by the apnlicant

mere sr less asserting the same psints further adding
that since ha had bgan serving in the jail far mare than

10 years, and sinceg his appeintm=ant is en purely ad hac

Dasis, he Mmay not be alletted qguarter thare and he is




FR.

ﬁﬂ

apprehending that he will be reverting back te the Jail

-8-

Department, which is undsr Delhi Administratian
especially when he may need if he is reverted, This
has alse bezn ene »f the pasint made in the rejeinder,
12. He furthsr alleges that against his ad hoc
appaintment an SLP in the Suprsme Ceurt is pending.
13. Ws have heard ths iLd. caunsel ef the applicant

T Sy -2 VS VN <
and of the rewival side, Shert paintlis whather the
applicant can retain the quarter aftsr his transfer
order te Jail Department. It is seen fram the recerds
that en 5.4.1991 he has jeinad the new Dapartmant and
he alse admits that he asked for alletment af a guarter
in the fducatian Departmant of ths Delhi Administration,
It is alss statzd in‘the counter that on 6,12.,1391,
LPC was issusd t® the cencernad Principal wherein the
apnlicant is werking as per the counter avafﬁhent. In
the r sjoinder, tng apnlicant admits that with referzsnce
te para 4{k) of the ceunter the " Eespundents hagt.zince

raleased the LPC 3f tne applicant an tha directicns

from the Hen'ble Tribunal."™ The ariginal qrievance of th=

applicant that his LPC was withhsld and his salaries

csuld not be drawn is no longer a greund of grisvance

3
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since the LPC has alrzady bazen relsased., The applicant

—9-

cannot, as a.métter af right, claim the retantian af the
quarter in the Jail Department uhich is situated in the
compaund of the Jail, which is reguirec foo the ethar
incumbents uarden‘ whe u%% sunnosed te stay thars and
discharge tézgt functians,

14, 8y no stretch af imaginatisn or lagic after his

LPC is releasod and he has alsv applied foar a quarc.r

fraom the [ducatian Department whersin hs has bzen posfed

and werking, hs cannat be allsu=d te retainlﬁiquarter

after his premetion and transfer and relief bzajaining

the different department whefe he is aleeady entitled

ts get a scparate guarter., It cannot bs stated that

@antil he is alletted a quartar, he will nat vacatse the
quarter. It deas naot fit in the lagic that aftsr the
pramatian and shifting the department, he shculd continue
te live in the said quarter which is situated in the come
pound of the Jail Tihar when he ceases t2 wark in the Jail.
15, The applicant has failed ta make 2yt a case for
retentian of his quarter. Thare is ne arbitariness, malafid:s

discriminatinn is attributable te tha respoasndents in this

casea,
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16. Under the circumstancgs, the interim erder is
directed t2 be vacatsd, The petitien is dismissed
with ne erdser as ta costs,
N

(Cod, Rayg i (S.P. Mukerji)
Member (J Vice=Chairman (A)




