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IN THc CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEui DELHI
***

Q.A.Na. 2886/91. Date of dacisi-on ^ 1 ^i

Shri Ved Pal Applicant

V/s

Union of India

and Othsrs.

Resppndsnts

CORAM:

The Hon'ble Mr. Justice S.P. Mukerji, UicB-Chairman (a)

The Hen'ble Mr. C.3, Roy, Member (j)

Far the Applicant Shri O.P, Chopra, counsel.

For the Respcndants Shri A.K. Aggarual, caunsal.

(l) Uhether Rapartara of local paoars may be allowed
to sea the judgement 7

(2) To be referred to the Reporter o-r not ?

JUDGEMENT

roeliuered by Han'ble Shri C.J. Ray, Member (3)_7

This is an applicatian undar Sactinn 19 of the

Administrative Tribunals Act, 1985 filed by the apoli-

cant claiming tlia following reliefs

(i) That the D.I.G. Central Jail Tihar may be

directed to send the last pay certificate

af the applicant immediately to the Principal j

if the Gavt. Girls Senior Secondary Schoal

Mitraon without any loss of time sa that the
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salary vf the applicant could ba draun

and paid ta him,

(ii) That the applicant may be allauad ta be

paid 13;)S intersst an the amount af his

salary of about 9 months illegally uith-

heid by the defaulting autharity.

(iii) That the order of the D,I,G, (Prisons)

Central Jail Tihar No.P. 18(96)/-stt/

CJ/90/5913 dated 10,5.1991 cancelling

the allotment of quarter No.0-25 at

Central Jail Tihar premises may be

declared illegal and bad in lau and

may be quashed and the applicant may be

allaued to retain this quarter till an

alternati\/s Gav/t. quarter is allotted to him.

2. The applicant uas selected as a uiardsi^/in Central

Jail, Tihar, Neu Delhi and ha joined his duty as a 'J»trieTs/

an 21.5.1981 and he has bean uorking there since then.

It appears that the Education Oupartment of Delhi Adminis

tration issued a Circular letter Na. DE-1(ii)(I)/90-Edn/

Estt/l-l4934-998 dated 14.5.1990 to all the departments

under Oslhi Administration far sending names af all the

eligible emplayeas who desired ts be promoted as Lab.
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Assistants, The applicant sent his applicatian

aQainst these pests an 23*5*1990 through prapar

channel.

3. The applicant was pramat:Jd as a Labaratary

Assistant an purely temparary and ad hac basis,

as per his av/ernwent, vide eligibility list circula

ted by Jaint Oirectar (education) vide Na. ri(ii)(i)/

90/E-1/29701-30101 dated 25.9.1990, the canditian

being only these emplayees uha had prameted as Lab.

Assistants in the scale af Rs. 1200-2040 an purely

temparary and ad hac basis, he alsa claims that the

name af the applicant is at s.he. 29.

A. Cansequent upon his pramatisn as Lab. Assistant,

the applicant uas relieved from his duties at Central

Oail, Tihar vide ardsr No.F.18(86)/£stt/C3/90/3631-50,

dated 20th flarch, 1991 af the O.I.G. Prisons Central Jail

Tihar and uas directed ta report to the Deputy ^irectar

af Cducatisn, Uest District immediately.

5. After that, the applicant reported far duty at the

office af the Deputy Director of Education, Uest District

an 21.3.1991 and ,vide further orders af the Deputy Director



-4-

£ducati9n, West District Ns. 231 esnueyad vide his

• ffice endersemsnt Nia« DOU/30/P4T/LA/Admn/91/5670-

5320 dated 1.4.1991 the applicant uas piiistjd as Lab*

Assistant at Gsv/erntnent Girls Senisr Secondary Schaal

Ditraan uhare he is still warking. The aaplicant

further states that no dues certificates in raspeet

ef the applicant at Central Jail Tihar uas duly abtained

by him as required vide DIG Prisans ar der Na. 3374,

dated 25*3*1991 fram v/ariaus officers incharga af their

respectiv/e sections in Central Jail Tihar and was duly

dsliuered in the office sf the DIG Prisons by the appli

cant*

6* The Laat Pay Certificate uas nat sent by the

DIG Prisons thereafter,thaugh he made several reprasan—

tations* As a result af uhich the Principal of Gavt*

Girls Senior Secandary Schaal, flitraan had nst been

able to drau his salary ever since March 1991 and na

Salary has bean paid to the applicant for the last 9

manths and the applicant is in great financial distress.

7* The applicant alsa avers that the DIG, Prisons

issued another order vide Na, r*18(96)/E8tt/CJ/90/5913,

dated 10.5*1991 cancelling the allotment of Jr.Ns. 0-25

•*
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uinich is in the occupati^Jn ®f the applicant since

August, 1985 and another letter N®. F19(312)/£stt/C3/

88/9215 dated 12,3,1991 uas alsa issued by DIG, Prison

ta the Principal, GG3S3, Witraan asking the applicant

to .vacate the quarter >jithin 7 days. The applicant als®

pave a represantacion dated 1,8,1991 requesting the

latter ta give him the LPC and that he has als© asked

the allotment at new place and when a quarter is allattsd

to him, ha uill oacate the quarter N®. 0-25 at Central

ba

Jail, Tihar till then he may/allaued t» stay in the said

quarter. But the raspandents stated that unless he vacates

the quarter his LPC uould n»t be faruarded.

a. The applicant sent another letter on 19,3.1991

ta the DIG, Prison requesting far retention af the quarter.

This uas als® rejacted by the DIG, Prisan vide letter

N®. F19(312/estt/C3/88/9694 dated 28,8.1991, The DIG,

Prisons is withholding the anelicant's Last Pay Certifi

cate, Tharefare, the applicant files this O.A, claiming

the reliefs,

g, A Gcuntar has also bsen filed by the respondents

taking objections that as and uhen any «f the Jail employee

is relieved from that department he has ta submit a

1
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•Na Dues Certificate' bafare getting the last pay

tCL '
certificate. In yh^^^instant case th^augh the

official has predijced the N® Dues Certificate as re

gards the vacation af Jail Staff Quarter has net been

given. The Staff Quarters are allatted ta enly emplayaes

af Jail cadre according ta the availability af accamroo-

datien, the reason^ being the Jail security. In daing

fv*.

sa aeniarity is natjjsnly criteria. The Class IV official

u/ha da not get the staff quarter due tu paucity »f quar

ters are pravided barrack accinnadatian. As he has bean

already prameted and pasted in different department

if a person is posted in his place he will suffer if the

qjarter is nat vacated. The Jardeiv^uho are nat pravided

with jail quarters are paid additional HRA unLch is not

paid ta the other employees of the Delhi Administra :.i jn,

If the applicant is allouad to retain tha quarter, the

counter says, tha other persan af the staff has ta be

paid additional HRA uhbh is a lass to the axchaquer,

and al30 invites objection from audit paint af view.

The outsider may alsa prove ta bo security risk. In

tne interest of natural justice, uithhalding af LPC
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froni bei rg given is nat ,<gain8t lau but in v/i -u

the nan—submission af na dues certificate far the

vacancy ef quarter. The respondents are nat ta be

blamed for the fault af the applicant. The cancella

tion sf the quarter ta the apolicant is totally justi

fied, and they further say that the present employee

af the department are drawing salary without LPC

at the minimum af payscale as per rules. The interim
/

order qrantad in this u.A* may be vacated.

10. Because af the interim order passed by this

Tribunal on 6.12.1991, LPC of the anplicant has been

issued ta his present office i.e. Principal, Govt.

Girls Senior Secondary School flitraon on 19.12.1991

and the licence fee of the applicant has alsa bejn re-ducad

fram market rent ta normal licence fee vide O.C.N®.

F,19(312)/£stt/CV99/96g7-98 dated 28.7.92 addressed

to Principal Gavt. Girls Ssnier Secondary School flitraan

fram te. 190-^- P.1*1. te Rs. 35/-P.n. upta 31.3.92 and

w.e.f. 1.4.92 onwards 8 Rs. 45/- P.n.

11. A rejoinder has alsa been filed by the applicant

more ar less asserting the same paints further adding

that since ha had baan serving in the jail far mare than

10 years, and since his appaintment is on purely ad hac

basis, he may not be allotted quarter there and he is



-8-

apprehending that he u»ili be reverting back ta the Jail

Department, which is under Delhi Administratxm

esAeciaily when he may need if he is reverted. This

has alsa been one ®f the point made in the rejoinder.

12. He further alleges that against his ad hac

appointment an 3LP in the Supreme Court is pending.

13, Us have heard the Ld. counsel of the applicant

and of the ri^vival side. Short pointjj^s whether the

applicant can retain the quarter after his transfer

order to 3ail Department." It is seen from the records

that on 1.4.1991 he has jained the new Department and

he also admits that he asked far allotment af a quarter

in the Cducatian Department af the Delhi Administration.

It is also stated in the counter that en 5.12.1991,

LPC was issued ta the cancsrned Principal wherein the

applicant is warking as per the counter avan^mant. In

the r'^ejaindar, tne applicant admits that with reference

to para 4Ck) af the counter the " raspandents ha^since ^

released ths LPC ef tne applicant sn the directians

from the Hen'ble Tribunal." The original grievance of the

applicant that his LPC was withheld and his salaries

cauid not be drawn is no langer a grsund of grievance
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since the LPC has already been released. The applicant

cannot, as a matter af right, claim the retention of the

quarter in the 3ail Department uhich is situated in the

compound of the 3ail, which is required for the athar

incumbent# wardeiv', whe suppcssd t® stay thare and

discharge tbiirr functions.

14. By no stretch af imagination or logic after his

LPC is released and he has alsw applied for a quar:.:r

fram the education Department wherein he has bean poSj^d

and working, he cannot be allauad te r etain "|S^quar ter

after his pramttican and transfer and relief ^^^jninino

the different department whefe^he is airoady entitled

tQ get a separate quarter. It cannot be stated that

antil he is allotted a quarter, he will not vacate the

quarter. It daas nat fit in the logic thi» t after ths

prametien and shifting the department, he shculd continue

ts live in the said quarter which is situated in the cam-

paund of the 3ail Tihar when he ceases ts work in the 3ail.

15. The applicant has failed ta make out a case for

retention af his quarter. There is no arbitarinsss, malafidss

discrimination is attributable ta the respondents in this

cas e.
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16. Under the circums tancaa, the interim ardar is

directed ta be vacated. The petition is dismissed

uith ne order as ta casts.

(C.U, Ray"
Member (3

(S.P, Makerji)
Vice-Chairman (A)


