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JUDGMENT

BY HON'BLE MR. S.R. ADIGE, MEMBER (A)

Applicant seeks promotion in DASS
Gr.III, DASS Gr.II and DASS Gr.I alongwith
all consequential benefits from the date his
immediate junior Shri Bhullar Singh was
promoted to DASS‘ Gr.III, and assignment of
seniority immediate above Shri Bhullar Singh
at S1. No.3290.
2. Applicant contends that he was
appointed as L.D.C (DASS Gr.IV) on 22.2.68.
He admits (Para 4.9 of amended OA) that
Bhullar Singh and others were promoted to UDC
(DASS Gr.III) in 1975 because they passed the

typing test prior to 1975, and e was not

L promoted as he cculd not pass the typing
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test. His contention is that eventually
because of the medical report certifying the
deformity in cne of his right hané fingers,
he was given exemption from passing the
typing test on 17.11.78 and was promoted as
U.D.C. (DASS Gr.il? on 16.4.79. ~He ccntends
that as passing the typing test was not an
essential condition for promotion to DASS
Gr.III as per Recruitment Rules/and the only
essential ccrdition was three years service
in DASS Gr.lV which ke completed on 2.2.71 he
became eligible for promction and he should
have been promoted immediately thereafter)or
atleast when vacancies became availab?e and
his Jjuniors Bhullar Singh and others were
promoted in 1975.

3. The applicant cannot claim to be
urewsre that Bhullar Singh and cothers were
promoted in 1975. His cause of action
therefore arose in 1975 but there are no
materials, and nct even an averment that he
sought "o enforce his rights when his cause
c¢f action arose. Applicant ccntends that the
seniority list in wtich he seeks placement
above Btullar Singh was issued in 1990 and
ttie OA which was filed ‘n 1991 iec within tfre
perio@ of limitation of that seniority list,
but it is clear i1het the applicant's cause of
action actuzlly arose in 1975. If as he now

claims, passing of typirg test was not an
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essential qualificatior for promotion t& DASS
A 4 GCr.IIT (UDC¢; he has nct explained why he

appe:zred in the typing test in 1975}in which

“i

adnittedly Le failed, anel N“ﬁ] b efrol nok vbise M is5he =
. b fet fime,
4g. Those who seek enforcement of their
rights must be vigilant énd :zz:;z;z the
appropriate forums well in tipw. In Rattan
Chand Samanta Vs. U.O0.I. & Ors. 1994 (26) ATIC
228 the Hcr'ble Supreme Court has helc that
those whc approach the appropriate legal
. forums with delay are liable to lose tlreir
" remedy an¢ vhen the 1emedy is lcst, the right
is lost.
5. Apart from ttre O.A. being grossly
t/me barred, we must elso cbserve that &= the
cause of ezction relates tc 1975, it lies
outside %he jurisc¢iction of tlke Tribural
under Sectior 21 (2)(a) A.T. Act, as it
~ relates to & period much kefore 2 years prior
<! to the inception of the Tribunal cn 1.11.85.
€. Under the: circumstance, without gcing
intc the merits of this c¢&se, the O.A. is
dismissed or crounds of limitetion and lack
¢f jurisdiction. No ccsts.
A‘VCJ{&‘L“’/‘N \ _%7/,,.[% ,
(DR. A. VEDAVALII) (S.R. AI'IGE)
Member (J) Member (A)
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