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JUDGMENT
(of the Bench delivered bv Hon'hle Shri p.x. Kartha,

Yice Chairman{Ji)

Lomiton  questions F law have heen raised in a
bateh of applications relating to the persons who claim  to
have worked as  casual Tabourers in the Western Railway. The

facts of each case are, however, different and, therefore. it

15 biroposed to dispose of the applications separately in the

Tiaht of the leaal position discussed hareinafter.
\
? We  mave gone through the records of the case and

nave heard the  learned counsel for both parties. Shri .0,
Sharma. Tearned counsel for the applicants zubmitted that the

applicants are i114terate. that they belong to the Jlowest

have angaged  several persons after the disesngagement of the
applicants., that the applicants could not afford to seek
rediressal of  their grievances through courts in proper time
and that the respondents were bound to resngage them pursuant

to the directions of the Supreme Court in I Indarpal VYadav Vs
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numerous
admintstrative dnstructions  issued by the Railwav Board on

the subiect., without forcing them to knock at the doors of

bhe Tribunal, Az azgainst the above. Shri Jagiit Singh. the
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garned counsel for the respondents. arguasd  that  the

sonticants had voluntarily abandoned the work, that they were
rot discharged due to completion or non-availability of work,
that the applicants have not made representations to the
respondents regarding  theirv grievance and that the decision

of the Supreme Court in Inderpal Yadav's and  the
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odministrative instructions relied upon by the applicants are

licable to the case of the applicants.

The learned counsel for the applicants relied

(3]

unon the fudament.  dated 17.04.19%0 in 0A 1591/1982(Li1a  Ram

and Others Va.  Union of India and Others) and contended that

~

the applicants in that case have been reengaged pursuant to

U

the iudament of the Tribunal and that the applicants beaing

sentor to them. deserve to be reengaged as casual Tabourers.

decision dated 16.3.1990 in 04 78/1987 (Reer Singh ¥z, Union
af Tndia and  Others). rejected the  contention of Tha
Fesnondents that  the applicants haﬁ abandoned service on the
ground that 4n  such  a case, the emplover was bound to give

notice to the emsloves calling upon him to resume duty and in
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case the emplover  intended to  terminate

should hold an eqouiry before doing so. As against this. the

™

Tearned counsel for the respondents argued that the aforesaid

decisions deal with cases of casuwal labourers who had
acquired temperary  status and were  distinguishable.
» .
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fccording to him, in the instant case, the applicants who had
worked a2s proiect casual labourers had not acquired temporary

status after working for 360 days in a vear continuousty,

q. As  regards period of service rendered by the
apoticants. there s divergence in the versions of both
certies.  According to  the learned counsel for TF
aoplicants, the relevant records are available in the office

of the respondents, The learned counsel for the respondents

dence reaarding  the period of service rendered bv each of

71

the apolicants.
5. We are of the opinion that in the facts and
circumstances  of the case, the respondenis should deal with
e applicants for
recagadement/renvlarisation  after wverifving  the relevant
recards and in the Tight of the scheme prepared by them  and
. ooaoproved by the Supreme Court in Inderpal Yadavis c2se and
tHQ.FQTQVGHt administrative instructions issued by them on
the subject. During the hearing of these applications. the
Teained counsel for the applicants stated at the Bar that all
the applicants  have
vorifying the  relevant  records and on the basis of the

interim orders passed by the Tribunal. MWe are of the view
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that drrespective of whether the applicants are cover
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‘ ' the scheme prepared by the respondents pursuant  to  th
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directions contained in Inde zrpal Yadav's case and the various
adninistrative instructions ‘ssued by them, those who have

seen so reengaged  should be continued in service o Tonag as

thoy should not  be replaced by persons with lesser Tength of
ervice and outsiders. e do not conrsider it rnecessary  for
the disposal of these rases to go into the question whether '
the applicants had  abandoned service or whether thev have
approached the Tribunal belatedly, as the applicants  belong

to the lowest sirata of society.

a. In wview of the foregoing, we may consider the
facts of Q8 270/1991 There are s3zix applicents in  this
cage who clatn  to have worked as casual labourers under the ’
resvondents during the period i 176-1983.  They clain to

nave worked for nmore than 240 davs and

¥ acquired temporary status  after working for 120 davs
continuously. The respondents have  contended that +the

spplicants whe were project casual Tabourers had not attained
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) ITrrespective of whether the applicants arc
covered by the scheme prepared by the respondents oursuant to
the directions contained in Inderpal Yadav's case and the
varioug adninistrative instructions issued by the resnondents
on the subject of reengagement and regularisation of  casual

tabourers, the applicants who have been reenga puirsuant to

{'Q

the interim order passed by Lh@ Tribunal should be continued
in service so long  as the respondents need the services of
nourers  and they should not be replaced by persons

gervice and outeiders. The Anterim

[

aroer passed on B08.07.1991 43 hereby made absolute.

i respondents  shall consider the casze of the

wplicants for  absorption and reaularisation after verifying

nrepared by them  and  as  approved by b Supreme  Court  Gn
Trnderpal Yaday's case  and the relevant administral jve
Pestructions issued by then,

SRR There will be no order
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