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The petitioner in this case has challenged the

order of transfer dated 24.1C.I990 passed by Assistant

Director, S.I.B., Chandigarh (Annexurs Ato the OA) by

which he has been transferred free Faridabad to S.I.B.,

Ahnedabad with ininediate effect •

2. In absence of provision to the contrary, a

Governffient servant is liable for transfer. Transfer is

an incidence of service. The scope for judicial interference

with orders of transfer is very limited. Trar»fer can

be challenged when the authority ordering transfer had

no cospetence to do so or when it is mala fide.

3, The transfer of the petitioner was challenged by

Shri Raval, learned counsel for the petitioner, firstly;

on the ground that the order does not say that it has been

effected in public interest). He is right in saying that

^the order does not speak of public interest. Budi I am
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mt incllwid to .cc.pt hi. further contention tW^t I.
^ iclid on that pround . It 1. not the X.» thot .«.ry ord.r

of tt.n.f.r «.t .t.te that it ia -ad. in public Intaroat.

*. In th. r.ply aff^ldaeit, the r..pond.nt. hav. atatad
that tha order of tr.nefer uaa nade for ad.ini»tr.ti..
exigenclea. txiQ.ncy of a.rvice i. indead public inter.at.
Shri Raual i. not able to ehou that tranafer ua. not
for adnini.tr.tie. .xlpanci... If the ord.r atate. that
tranafer 1. nade in public intareat. then tha burden

lie. on the petitioner to ahou that the a... U not in
public intaraot. But if it Unot atatad that it la in
public int.raat and the order ia challenged, it I. for
the reapondant to aatabllah that it -aa -da in public
intareat. Aa the order/btlte^thet tranaf.r uaa nade in
public intareat, the reapondant. era racuirad to aatabllah
that the tranafer uaa «da in public intareat. It U
atatad in the reply that tha Ictalliganca Bureau to uhich
the petitioner belonge la a aecurity crganiaatlon ,
connactad -ith of the State. If tha paracnnel
of auch a dapart-nt do not co-ply -ith the tranafer
order, forthuith, it i. Uhely to load to aarioua
aecurity proble- particularly, in the praaent aecurity
acanerio. It ia. therefore, i-peratiue that attanpta
CO thuart the i.ple-e»t«i.» of the tranafer order, ahould
be dlacouraged. U ia etatad in paragraph 5(K) that
the tranafer of the petitioner ua. ordered on
adminiatrative ground, and that the petitioner uaa no

ydiacrl.in.tad againet. The learned counaal for the
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( respond.ntB submitted that at Ahmedabad to which
the petitioner has been posted, none has been posted

so far and that position reiwins vacant. Cn the materials

placed before me, I am inclined to take the view that the

transfer was made on administrative grounds. There is

nothing to indicate that there was picking and choosing

and the action in transferring the petitioner cannot be

characterised as arbitrary.

s. It is no doubt true that tho potltionar has taksn

tho pisa that ho is handieappod, that his uifs is

handlcappsd, that ha has apod parents to look after and

the fsBily of his younger brother serving in the Indian

Sroy also dspends upon hio. All thess factors have been

pleaded in eupport of his case that equitiee are in his

favour . Tha stand taken by the respondents is that

the respondents have been aocoeeodating the petitioner

froo tine to tisn in places near about Delhi for eeverel

years and it is only nou that he has been poeted to e

distant place. In other words, the explanstlon offered

is that whenevsr possible to aoconmidate the difficulties

of the petitioner, the Departnent has considered his

request and helped hi. in coning out of the situellon.
Though difficultise of the Govsrnnent servant nay have

to be, taken into account^ when the needs of the
adninletration require hie tranefer, the interests of

tho adninletration has to prevail. As this is a case

where the petitioner's services are needed in Ahnedabad,
even aesunlng that the petitioner hsseons difficulties,

9

must, in public intarosti comply with the order*
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f 6« It ia contandsd by Shrl Raval, learned counaal

for the petitioner that there waa no conpetence for

the authorltiea to tranafer the petitioner beyond the

zone in which he waa aerving and to a place like Ahnedabad

located in a different 2one» But it ia naceaaary to

point out that no auch plea ia taken in the Original

Application. In the rejoinder, the petitioner haa coiia

forward with auch a caiiae for the firat tiee. The

reapondenta did not, therefore, have any opportunity to

neat thia part of the caaa. The offer of appointiwint

given to the petitioner which ha haa accepted aaya that

the petitioner ia liable to be tranaferred to any place

in India. Thia ia not a condition like the one printed

in aicro-«ini lettera on the reveraa aide of a Laundry Bill

which cannot give riae to an iaplied ter» of contract.

Hera ie the caaa of an offer of appointaent which the

petitioner waa expected to read carefully and convey hie

accoptanca of the terma of appointiient. Hence, the

petitioner cannot claia that hia tranafar ia without

coapatence.

7. Aa 1 am atatiafiad that the tranafer haa been

nade in public intereat, naaely, tha axigenciea of

s.rvie. and aa tha patltlonar la In a aanaltlaa dapartwi*.

It la obvloua that tha otdara of tranafar auat ba obayad

ulth utaioat axpadltlon. Any tardlneaa or Indffaranca

in thia behalf will be datrlaantal to public Intoraat and

cannot be appreciated'.

8, Shri Ravel, learned counael for the petitioner

^ atata, that tha patitlonor ha. alnc. fll.d a raouaat for
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( voluntary retiranent . The courwel for the reepondente,

however, eubmlte that the petitioner has not put in the

required nunber of yeara and, therefore, ia not qualified

to seek retirement from aervioe* That ia not a matter

on which I need expreas any opinion aa that ia beyond

the scope of this 0.A . However, it is enough to say

that the respondents ought to examine the reOMbst if one

has bean made•

g. For the reasons stated above, this 0.A• fails

and is dismissed. No costs.
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