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The petitioner in this cass has challenged the
order of transfer dated 24 ,1C . 1990 passed by Assistant
Director, S.l.B., Chandigarh (Annexurs A to the CA) by
which he has been transferrsd from Faridabad to S.I1.B.,
Ahmedabad with immediete effect.

2, 1n absence of provision to the contrary, a

Government servant is liable for transfer, Transfer is

an incidence of service, The scope for judicial interference

uwith orders of transfer is very limited, Transfer can

be challenged whan the authority ordering transfer had

no competence to do so or when it is male fide,

3. The transfer of the petitioner was challenged by
Shri Raval, learned counsel for the petitiorer, firstly;
on the ground that the order does not say that it has been
effected in public interest,, He is right in saying that

w/tha order does not speak of public interest, But I am
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mot inclined to accept his further contention that it is

invalid on that ground. 1t is not the law that every order

of transfer must state that it is made in public interest,

4, In the reply affidavit, the respondents have stated
that the order of transfer uwas made for administrative
exigencies, Exigency of service is indeed public interest .
Shri Raval is not able to show that transfer was not

for administrative sxigencies, 1¢ the order states that
transfer }a wade in public interest, then the bufden

lies on the pstitioner to shouw that the same is not in
public interest , But if it is not stated that it is in
public interest and the order is challenged, it is for

the respondent to establish that it was made in public
interest , As the order,ggigepoghat transfer was meds im
public interest, the rsspondents are required to establish
that the transfer was made in public intersst, It is
stated in the reply that the Intelligence gureau to which
the petitioner belongs is 2 security organisation ,
connected uwith the security of the State, 1f the personnsl
of such a department do not comply with the transfer

orders forthuith, it is likely to lead to serious

security problems particulatly, in the present security
scenerio. 1t is, thereforse, imperative that attempts

to thuart the implementétion of the transfer orders shduld
be discouragaa. It is stated in parsgraph 5(K) that

the transfer of the petitioner uas ordersd on

administrative grounds and that the petitioner was not

v/diacrininated'against. The learned counsel for the
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respondents submitted that at S.l.8,, Ahmedabad to which
the petitioner has been posted, none has bsen post ed

so far and that positicn remains vacant . Cn the materials
placed before me, 1 am inclined to take the view that the
transfar uas made on administrative grounds, There is
nothing to indicate that thers vas picking and choosing
and the action in tranef.rring the petitioner cannot be
characterised as arbitrary.

Se It 1s‘no doubt true that the petitioner has taken
the plea that he is handicapped, that his wife is
handicapped, that he has aged parents to look after and
the family of his younger brother serving in the Indian
Army also depends upon him, All thess factors have been
pleadsd in support of his case that equitias are in his
favour , The stand teken by the respondents is that

the respondents have besn accommodating the petitioner
from time to time in places near about Delhi for several
years and it is only now that he has been posted to a
distant place., In other words, the explanation offered
{s that whenever possible to accommodate the difficulties
of the petitionsr, the Department has considered his
recusst and  helped him in coming out of the situstion,
Though difficulties of the Governassmt servant may have

to be . taken into account,uhen the needs of the
administration recuire his transfer, the interests of

the administration has to prevail, As this is a case
whers the petitionsr's services are needed in Ahmedabad,

even assuming that the petitioner hassome difficulties,

|
2he must, in public intersst, comply with the ordete

_ ‘ ‘
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6; 1t is contendsd by Shriﬁnaval, learned counsel

for the petitioner that thers was no competence for

the authorities to transfer the petitionsr beyond the

zone in which he was serving and to a place like Ahmedabad
located in a diffsrsnt zone, But it is necessary to

point out that no such plea is takoa.in the Original
“Application, In the rejoinder, the petitioner has come
forvard with such a cause for the first time, The
respondents did not , thersfors, have any opportunity te
mest this part of the case, The offer of appointment

given to the petitioner which he has accepted says that

the petitionsr is liabls to be transferred to any place

in India. This is not a condition like the ons printed

in micro-mini lstters on the reverse side of a Lsundry B1ll
which cannot give rise to an implied term of contract,
Here is the case of an offer of appointment vhich the
petitioner ui:/’xpected&to read carefully and convey his
acceptance of the terms of appointment . Hence, the

pet itioner cannot claim that his transfer is without
compstencs,

7. As 1 am statisfied thet the transfer has been

made in public interest, namely, the exigencies of

carvic; and as the petitioner is in a sensitive department,
it is obvious that the orders of transfer must bs obeyed
with utmost expedition. Any tardiness or indfference

in this behalf will be detrimental to public interest and
cannot be appreciated%

8. Shri Raval, learned counsel for the petitioner
i states that the petitioner hes since filed a request for
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voluntary retirement , The counsel for the respondents,
however, submits that the petitioner has not put in the
required numbsr of years and, therefore, is not qualified
to seek retirement from service, That is not a matter
on which 1 need express any opinion as that is beyond
the scope of this O.R. Houwsver, it is encugh to say
that the respondents ought to examine the recuest if one

has been made,

9. For the reasons stated above, this O A, fails

and is dismissed, No costs, /(/z
(V.S.MAL] MATH)

CHAIRMAN




