. P\'Egno NG.S.: . ’ ' ) Dats: 11. 2‘1992.
1. DA-1489/90 -9, 0A-2668/90 - ﬁ
2, 0R-1536/90 101,/9A -12/91
3, 0A=-1594/91 11008~ 265/91 /
4, Op-1618/90 .. 12, O0A- 325/91
5, DA~-1741/90 13,. 04~ 622/91
6. 08=1926/90 14, DA~ 665/91
7. 0A-2255/90 15, O0A= 771/9%
'8, 0A-2664/90 16, O0A-. 791/91.
17, 0A-2723/91
9, Shri T, Dominic & Others = )
2, Shri Anil Kumar & Othars
3, Shri Radhey Pandit
4, Shri ‘Shankar Manjhi & Ors,
. Shri Rajesh Kumar & Anv,

o o s S 2 L s T itee v n = =

In %the Centrzl Admipnistrative Tribunal
Princinz) Bench, New Dslhi,

)
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6. Shri- Oshiar Manjhi & Ors.

7. Shri Chaman L=zl

B, Shri Shyam Lal & Ors. "

9. Shri Ka%al Kishore & Ors, oo Applicants
Shri Vishnu Dev Yadav - )

11 \ﬁﬁ/i Sundaer Singh Rana & Ors,

12, Shri Ram Niuas Mishra -

13, Shri Rajbir Singh L% Ors, .

14, shri Satyender Manjhi & Anr.

15, Shri Sanjay Kumar

16, Shri Ashok Kumar Manghx & Anr,

17, Shri Vijay Paswan & six Urs. =)

Vs, j
Union of India & Ancther | Cveee Rsspondents
Fer the Applicants eses Mr, E.X. Joseph,

fpdvecate with .
Mmr, B.N, Bhargava,
Advecate,and Sh,
, : . A, K,Bharduaj, Advects
For the Raspendants : © ewee §/shri N.S. Mahta,
xxM,L, Verma,
Advyncates, and

M
Asﬁbs %tephcn,

CORAM: ‘Hon'bls Mr, P.K. Kartha, Vica—Chairman (3udl )
: Hon'ble Mr., D.K., Chakraverty, Administrative Member,

1. Uhethar Reporters of lecul papers may be allnuad te
ses the judgement? Yus

2, To be referred te the R-pnrtsr or nd:? 3}4

(3udgcllnt of the Bench: dllivered by Hen' blc
Mr. P.K. Kartha, Uice-Chairman)

. Tho issuaa invulv-d in thia batch of npplicatians

1

“’arunid.nt;cal and it 1--propagq¢,te .al uith th.n in-a f.




*ih"tﬁﬁff”ﬁffrta“br"uh;ﬁh,'fua"ﬁéoa*aeéﬁ'mééé‘fegﬁléf”%ﬁa‘“f‘”-

T,daiiy;ﬁégcvua;kira,,fhgy'should givivbtafhraﬁéé%tart56 Y¥ f

" appligants ‘ever ‘their ‘juniers and eutsiders, .

common judgement, ..
2 The Staff Selsction Commissien (S.5.C.) has bsen
engaginy casual labeursrs in their office for some time

past, Preesently, there are 72 casuzl lzbourers werking

70 ars continuing due to the stay eorders granted:by this

Tribunal, In these applications; there are 90 casual

labourers in all, They are egqrieved by the impugned

¢roers of termination issued on varieus dsizcs and are 7
praying for their reinstatement and regularisatien in

suitable posts,

A

'It may be cheerved st the outsst thet the issues
raised in thess applications had figured in t@a sarlier
C2SES = 0A-i879789? (Bhagat Singh &.Othars Vs¥‘ﬁnien of
India & Dtﬁers) which was dispesed cf by judgﬂme6£ aatsd;'

15. 12.1989 and OA-gaa/go (Kamleshuar Prasad v3. Unien eF o

India &16 rs) hlch uas dlsp-sed of by Judgement iated

16.7.i§§1_ 1 - agat Singh's case, tho Tribunal dlrected

_ the respo) ta take ths applicants back to duty as- ,W :  ;

daily-Uag. uorkors in case they had retalnad in service
ﬁaily~uage workers whe Were engaged a2long with the

applicants,oer on subsequent dates and if they still are

' cohtinuin§ in-servico. -The respondents uers further

viirectéd‘that'in'Caai;phey-nea@ad the snrviéaé;éf(J
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4, In Kameshuar Prasad'sa case, the Tribunal chsarved
that the S.S.C. is.a part of the Department of Persannel
& Training ahd that iﬁ after the additignai uofk_arising_
eut cf an exéminatiah geis over, and casual uqugrs
Gnagaged in this connectien havs to be discharged, they
" can bs 6onsidéred fer eﬁgagamsnt as.casual labeurers in
any of the octher Wings in the Departmznt cf Parsonnel &
Training and not necessarily in the ¢ ice cf tha S,S.C,
The respendents were sirected to prepare a list of
persens engaged as casual labourers from time to time,
according te the 1length of service pgt in by them in
that caﬁacity. The list cmpld be commen to the effices
of both,thc'Dapartment of Perscnnel & Training ana the
'5,5.C. It Qaé ﬁurther observed that the same list ehoﬁld
‘be us=sd fer regularisation of casual labeurers in tha£
ordar-as ahd when vacancies arise before considering
oufsidara.
5. The leé:ned cd@neel for the applicants have stgted
before us that the S.§;C. has not prépared any sﬁéh iist
and is reserting te ths practice of hiring and Firihg
caéual labourers., As against this, the learned counsel
for the rgspondents argued that casual labourerg are
-ng;ged in the S.S.C, as and uhen the cnnfingaﬁcies or
exigsncies of wor& so demand, They have admitted that

when ene set of casual workers is attending'to.nljob,

00000,4009' ’
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-
and,in the meantime, anether job arises, the S5.5.C,
ffengagqé’@néﬁhef éét'équééual bdrkara'for the latter .

' jo@;i;As:soon'é§4£hevﬁmrk for}uhich eng sst of casual

A"léﬁéugéf;“Q;$ §H§§§ea ié.g;é%;:£ﬁe Cquéi-Uarksfﬁxare
o "diééhgaggd ;ﬁbniéﬁoqgh tﬁ;néfﬁef §sf of casual werkers
ieontingggbgsgabse the wgrk F9;;uhich tﬁey Were sngaged
} is nqtlyéé?é@g?; ' |
' 6. f;{&igﬁ;tiiéﬁt uf‘the ;;;r;said cent;ntiané éf botﬁ |
the oafiieg;”tha Tribunsal pas;;d an erdar on 30,5;&991 to B
_ the efPact that ;he’question SF ragulafisation of casugal

labourers in the 5.5.C, should be vieued in its tetality
and for tsiglpurpcse, the Tr;bunal shmuid have befere it
thé relevaﬁt.iata Fof fh; past five yearé,_ The-infe:matién
sought f%é;tiagfrespendgpts‘uagzabuut:tH§ pxamin$tiéns

5

which uarqfhg;iievqry ya#r, thd!numbar of participants B

. f‘her Ein. a sy al » labuur ers ,.ang.ag Sd in | Bﬂnngcti.en Uith

th e hﬂl‘ ng

_;c55ua1“1 beur:

year or 'S0,
in the examinatien, and thes requirement of casual labpurerg

\

th ¢

in cenﬂécﬁ#ﬁﬁﬁui bmSg“gggmiﬁgtiona.'jThs.roépéndgntP

the number of candidates 1ika1y to barficipétb




- | <§§>

7 We have gone through the records of the case

r

carafully and have heard the learned counsel for both
the parties, We have nlso duly'cmnsidered the data

furnished by the respondentsk tha urittan submisqisns

made on behalf of the appliecants, and the casse las cited
| by them during the hearing,
8, From th? data furnished by thse reépondan£s, it
would appear that the S.S5.C. has been cenducting 16
examinations every year spread out, mors or lase,
throughsaut éhe year, e nuﬁber of candidates are quite
censidferable in each year. The tentativ; programme af
examinations for the ysar 1952 also indicatps the same
trenn:, It will alga be noticed tha£ f;am 1987 te 1991,
the &, S.C, hés baen en§aging the casusl labour;fs of
which the louest figure is 54 ani the highest figure is
in & menth,&—
150{_ On an average, they have besn snggging about 60-70
casual labourofs eve;y month during‘thséq'yegfq. In the
submissions mad; by the réspéniénf;, %t‘h;awgéén'stated
| tﬁat fho S, S. C., ha; de?id-i t& eﬁtruSt'thQ u;rkhrblating
 tb the érocussing oF applications at thi‘bfi-pxabihhtian
stage £a Data Prec?ssing Agency, whe have gained expertise
in haﬁdling such work with professiocnal skill, After the

werk is so entrusted te such Agency, ths number of casual

labourers to be sngaged in th| S;S.C. vould caoms doun

* Case lay eited by the: Qgplicnnto:

1985(2) SLJ 583 1985 (2) SLR 248 1986 (1) SCC 6375
1986 (1) SCC 639; AIR 1987 SC 2342; J.T. 1989(5!199.)’5& 3643
371990 (4) 27; 1987 (Supp, ) SCC 4973AIR 1979 SC 1628: ;
1985(3) SCC 545; 1988 (7% ATC 313; 1988 (2) SLI(SC). 38; .
1990 in) ATC 902; 1990 (3) . su.a(cn) 1853 1990(13) Aﬂma-
- 1987 (3) 5LJ (CAT) 484; 1990 Current sLa(s) 2741 and" _-‘
- 1992 (1) st.a (cn) 97, L
’ QJ// B :"--,-:~ 000'510' -




drastically, They have also submitted that the above

decision has been taken keeping in view the "b ad

axnerience” which they had in the pest few years i

when the applicaticns rscsived 1n response to varicus

adverfiséﬁ§5£s-Qafé;héndléd by»the’cééuéi iagouferse
According to them, "a large nu;ber of preplems"

uere thrown up due to "mishandling" of applications

by the"unskilled labourers", It was, thereforeg nscecsary
tr fﬁhf veve :od means te eliminste such shortcemings in
hene iins deodments of sensitive natﬁle snd 3l§o impro.
the efficiency, accuracy anc speeg SO thét l=khs of Jjcb
gseker« e-r:i¢ nit be kept puircing till the last minut:
In ercer to gvei€¢ a large numo=sr of public compleaints

cn zccouni cf uibtake§ due tﬁ the handling of applicaticrc

by ungualiiied nersens, the 5.5.C. cecited to get ths
work ¢one by Deta Precessing Agencies, wheo are prefesion:™G:

in the fisld, They have stated that the services of such
Agencies are being utilised by ether major recruiting
Agencies in the country, such as the Railuay Recrui tment
Bpards, Banking Service Recruitment Scards, znd Universities,
ete, Hence, thrre will net be any neeg for engeging'in
future such large number of casual labourers, Houwever,

a emall number of casual labourers may be sngaged sometimes,

when large number of parcels and dak are raceived and éhey

QL—

0-0‘0700’
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sT e Tequired to be moved to diFFérent flocrs within
the building of the Qommissicn and gome other work:
of casual nature, The numbsr and tima of ehéaggmen; af
casual iabmurers for such intermittent work, wculd depend
en the éxiéenciaé of the j@b; They have alse statsd thaf
it is net possibla te regularise the services of daily-
~uagers because there are’no vaecancims available, As
paf the existing rules/instructicns of thes Governmant,
a dally-wazoer uvhe is etheruise sligitle, may be consicszrccd
for rggﬁlar appcintment te a GCreousn fD’ pcst only if -
(a) there is a vacancy in existence to be filled in
on direct recfuitment bgsis; (b, th: person concerned
is in possezssion of requisite qualificaticns, ete.,§ and
(c) ne suitahle surplus smployse is zvailable with the
- Surplus Cell of the‘D;G.E;T; and they have ne.objacticn
to filiing up the uécancy through cther permis;ible,
Channels. o :
§;f IThe.natqu of werk parfarmed'by the casual lsbourers
‘ Ha&hﬁcen'enuﬁuratad in the rajqinde? affidavit as follous!-
| ‘(a) Pamoving Postal Drdars/cheuu.g from the

folders of the candidates and sending them

te the Examinatien Sectieng

- ' \

(b) unlocading of answer shasts/question papers

" and then shifting the ssme ts the concerned
rooms; Qe

o'oo.et"‘




(c)

(d)

RS

(f)

(g)

(1)
(i)

-i.‘fumrk dano by thhm is tha unekilled Class IV

10, . Shri

.ef addrass slips'an the bundles. All theA

making bundlgs of the ansuer-sheets/
questién papefé;

helping the postal emplayees'in dsspatching

the bundles;
carrying out any work in sny of the ”"‘
Examinatien Centres in Delhi which are
about 200;

leafing of answar shzets in trucks or tempos

N
|
|
o

for being sent te Ledhi Road Post Office;

receiving the bundles when they zre rrceived

frem the Post Office;

opening of bags in off ice;

work invelved in despatching cﬁpies.ef
magazine Lodestar uhich.is despatched to
destinatiaﬁs.;ii‘eéar the ceunfry; affixing

N

aria;ﬁanfisifiﬁ°31V“??*'

M.L Varma. Advecata, apoearing for the

ob/ U Fowa Cés ¢

. reSpondentﬁL statad that the afmresaid dascription of duties

given by th- applicants is correct.‘ To eur'mind, nene of

tha iutioe mentiened nbovo, can bo entrustcd te a Dat|~j? }_«f

4Pr°°‘534"9AA9§"¢Y. Th- uork ossontially is of‘v

“and dﬁ;ﬁiii;d"bqfﬂrug

v_‘/,

{ménuai'
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- RN At the same time, it is net for the Tribunal to i
N 2

give any mandatory directions to the,raspondents not te H

gntrust certain items of work prasently haneled by the
casual laboursrs te:a Data Precessing Agency in ths
interest of efficieficy, accuracy and speed, The applicaa ts

have stated in their uritten submissions that the expsrience

of the S.S.C. in holding a small examinatien like the
Primary Teachers' Examinatien with the help of tﬁe Data
Prccossiné Agency, is not enceuraging., Thecy have alleged
th;t a lot ef mistakes in the admission certificates issuc
" to the candidates had cccurred, and that mors than 10,00C
candidates cams te the S5.S5.C, te enquire abecut their
admissian certificates, Ue de not wish te commoﬁt_cf. .& i
above allsgatiens made b; the agplicants. It 1s,a te
of public knowledgs that some ether reeruitment ’ sy,
1ike the Banking Servies R-uruitmcnt Boards, and ubﬁﬁ ;' o

4 rucruitn-nt bedi-s, ar-, 1n fact. t-king the hnlp lf

e v‘f t
B ',&g' s

;‘O.t- Proc;ssinq Ag-ncicc. In caso, the r.spondonts hnvo

decided te- “exper iment ‘en Data Precsssing Agonci-s, the
Tribunal weuld/ interfere with their peliey i-eiainn.
12, During the arguments, the learned sounsel fer the

applisants urged that thers is a human faster invelved

and it h-a te b- duly rnclgniood. A sizeable number ef

the -ppuunts o natricuhtu. They have uerked as

&y
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* -y

casual laboursrs fer ghout three years, Somnm of thgm
may have becoms over-zged by nou for seeking employment

in regular pests in Gevernment through direct rascruitment,
' - ' Fairly O ‘
all ly
s/stathd that the humap

The learned counsal for the raspondent

e alal o ot taet el Tiea,

.MfaﬁppgdhggV;gwpgmgggi_in v1su in decldlng thasa Ca868. .

13, In big departments like the Raianys, and the Posts

& Telegraphe, échemes have been prapared Fér r;gularising
casgal labeurers"pursuéﬂtTtbjthe directiens givaen by'tha
Suareme Cadrf,}wsuch 2 scheme may nct he applicabla tn the
tel.Ce which 1sAa comparativaly smaller mfganisaticn with

n topscialised funcfian. The werk of the 5.5,C, is zlsc
subject te fluctuaticn as weuld appear from the data
furnished by ths respmndahts;

T4, In our vieuw, sven if the respondents entrust scms

work te Data Processing Agencies in the futurc;‘t‘ resclve

ths’pfbblemﬂdﬂicasual‘labourars in their sffieo,Aa~rational

of Greup ?D‘ staff te cepe with the verk being handled by
casual labourers at'present en a continuing basis thrnugheut

tHc y #ar, The data Furnlshei by thsm indlcatas the na-d

»

Q:fer such an appraisal, haVi"Q rﬂgari te tho averagn numb*




1ast five y=ars and the likely future uorklmad The

q”by the. respocndents . b

reguirked number of posts sheuld be crsatasto raaulﬂrlsa

the reguielte number of persons af ter oproner qsessment
e e e e Sy - Q/pa:acns cmncarnvd ﬂzku..'ﬁ
and after satisfying thnmspluas that the/are suitable

=

in zll respects. Those wh © cannet be appmintad in regular
'pests,‘shauld be borne cn 2 panel fr;m which the engagement
chouid be made &S .nd wuhen the nesd arises in prafersnce

tr nutsiders, The nemee of persmhs whe c;nnat be sppaeinted
in rTegular pests, should alse be foruarded te the Deper tmant
ol Perssnnel and Treining mith the request that they may DE
- neidered for engagement in varipus ether ministriec/
dapartments/attachad/suberdinate ef fices, depending en the
length of service put in by them.

15. A scheme of the nature indicstzd d:evs, shall be

i

® _‘prsparcd- by the raspondentse u1th1n a pnried'of four menths
from thn data.oé cmmmun1catxonAaf thi# oré;r..\Till such
' § schame is prapared and put intl‘opof;ﬁi;n; uo diraet
-’that ﬁhe respnndents shall not iisengagc the suruicas -f,
the applicaé ts. The applicatiena are dispeseé ef en the
sbove lines, There will be no oredar as te cests.

16. Lat a copy of this er#st be placod in all the

17‘ease frlaé.

,_,__.‘.—.——-'— e
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