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dr. B.N, Bhargaua,
Advocate,and Sh,
A, K.Sharduaj , Ad vecia
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fcxin.L, Verm a,
Advocates^ and
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H©n»bl» nr. O.K. Chakraworty, Administratiye Plember,

1. Uhathar Reporters of lecal papers may be allowed te
see the judgement?

2. To be referred te the Reporter er n* ? ^
(3udgement ef the Bench delivered by Hon'ble
nr. P.K, Kerthe, yice-Chairman)

The issues invelved in this batch ef epplicatiens

are Identicel and it ie propesed te deal with them in •

Felr tht Raspondants

if:'':
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Gommon judgement,

2. The Staff Selactisn Commissien (S. S,C,) hss bsen

engaging casual labourers in thsir office for some time

past. Presently, there are 7 2 casusl labourers working

—' " "Ih" th^Hi'r* oTf'i'cIa' ef \jhit'uib' have Been' made" regular*'snd " "

70 are continuing due to the stay orders granted by this

Tribunal. In these applications, there are 50 casual

labourers in all. They are aggrieved by the impugnesJ

cr: ers ©f termination i ssued on varieus dsiss ^nd are

praying for their reinststsment and r eg ul ari ss ti on in

pjitsble posts,

3. It may be observed st the outset tbrt the iseuss

raised in thess applications had figured in tuD ®arlisr

CHSRS - OA-1879/.89; (3hagat Singh &. Others U Uni©n of

India 4 Others) uhich uas disposed of by judgement dated

15, 12, 1989 and 0A-94B/90 (Kamleshuar Prasad Vs. Union sf

India i Othar.#) uhich uas disposed of by judgement dated ^

16,7, 1990; : In Shagat Sing case, tha Tribunal directed

!

the respond^ the applicants back to duty as

daily-uag» uarksrs in case they had retained in service

deily-uage uorkers uhe uere sngagsd along uith the

applicantSf ar on subsequent dates and if they still .ire

continuing in servict* The respond snts usra further

directed that in case they needed the services ef

daily-Wage work era* they should give preference te the

eppli can be over their juni ere and outsiders. l>
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In Kamebhuar Prasad' 9 cas®, the Tribunal obsarv/ed

that the S, S«C, is a part of the Department of Personnel

& Training and that if after the additional uork arising

©ut of an cxaminatiBn gets ov/er. and casual workers

S-rwegagad in this connectisn have to be dischargsd, they

can bs considered for engagement as casuel labourers in

any of the other Uings in th® DBpsrtrn-nt of Parsonnel 4

Training and not necessarily in the c' l ic e cf tha S, S«C,

The respondents uere directed te prepare a list of .

persona engagsd as casual labourers from time to time,

accerding to the length of service put in by thera in

that capacity, Th?2 list CGuld be common to the offices

of both,the Dapartmsnt of Personnel & Training and the

S, S^C, It was further ebserued that the same list should

be usetl for rogularisation of casual labourers in that

order as and when vacanGies arise before considering

outsiilBrB,

5. Ths learned counsel for the applicants have stated

before us that the S, S.C. has not prepared any such list

and is resorting to ths practicB of hiring and firing

casual labourers. As against this, the learned counsel

for the respondents argued that casual labourers aro

•ngaged in th® S. S.C, ae and when the contingencies or

•xigencies of u^rk eo damand. They havo admitted that

uhtn one set af casual uurktrB is attending to a jab,
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and,in the meantimes, another job arises, tha Se S, C,

: engages another set ef casual uorkers for the latter

; job. As sGon as the uark for which ons set of casual

. labourers uas engaged is over, the casual uorkers are

disengaged ewon though the other set of casual uerkers

continues beeajse the uork for which they uere engaged

i s not yet over.

In the light of tha aforesaid contentions of both

the Darties, the Tribunal passed an order on 3l)«5,1991 to

the effect that the question of rsgularisation of casual

labourers in the S, S, C» should be viewed in its totality

and for this purpces, the Tribunal should have before it

the relevant data for the past five years. The informatian

sought from the respond ants Was .absut the axaminations

Which uera held every year, tha number of participants

therein,; tha Casual labourers engaged in Gonnactien ulth

the holding of axarninatifnlBf etc, » the numbar af
-• -• r/-.;- . • - .. /, -

"• - „ ; >'t
i casual labWurers !Bn9a98d aach year monili«ii9B» ;tha axamina-

J 0"jtions which ara sohaduled tc be held for^v^

year or so, the number of candidates likely to participate

in the examination, and tha requirement sf casual labourers

in cannaotion with those axaminationB, The raspondenta

havafurnishad tha ralawant data before tha caaas wara

takan up far final hearing an 5,2,1992*

t.

t .

Vv, ...V ,
T/J,
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hauo gcHB through the rec&rds of thf? caso

carefully and have hoard the learned counsel for both

ths partiss, Ue hav/a also duly considered the data

furnished by the respondents^ th« uritt en submi ssiens

made on bohalf of the applicants, and the casa lau cited

by them during the hearing,

B, From tha data furnishsd by tho respondsnts, it

uould appear that the S, S.C, has bean conducting 16

Gx ami nations every year spread out, more or Ibes,

throughout the year. 1i:»: number of candidates arc quite

I

con si d er abl B in each year. The tentative programme of

examinations for the year 1992 also indicates the same

trrnw;. It uill also be noticed that from 1987 to 1991,

the 5.vS,C, has been engaging the casual labourers of

uhich the louest figure is 54 and the highest figure is

in a month.'
150^ On an average, they have been engaging about 60-70

casual labeurere every month during these years. In the

suboiissions made by the respondents, it has been stated

that the 5* S, C. has decided to en trust the uerk relating

te ths processing of applications at ths pre-examinatien

stage to Oata Processing Agency, uh© have gained expertise

in handling such work with professional skill. After the

work is so entrusted to such Agency, ths number of casual

labourers to bo engaged in the 3,S,C« uould cams doun

* Case l«u cited by the Applicantsi

1985(2) SL3 58i 1985 (2; SLR 248; 1986 (1) SCC 637;
1986 (1; SCC 639; AIR 1987 SC 2342; q.T. 19B9(attpp..;'5C ,364;
011990 (4; 27; 1987(Supp./SCC 497;AIR 1979 SC 1628;
1985(3) SCC 545; 1988 (7) ATC 313; 1988 (2) SL3(SC) 38;
1990 (12) ATC 902; 1990 (3) .SL3(CAT) 185! 1990(13) ATC478;
1987 (3) SLa (CAT) 484; 1990 Current SL3(3) 274; and
1992 (1) SLO (CAT) 97. - ^ ^
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drsBtically. Thsy ha\/e also submitted that the ?.boye,

decision has been taken keeping in \yi eiJ the 'bad

experiencs" uhich they had in the past feu years

uhen the jspplication8 r-ceived in response to vsripus

sdyex ti sements wsre handled by the casual labcurers^

According to thtsm, "a large number of predlems"

usre throu-in up due to "mishandling" of" applicstinns

by the"unskil led labourers". It > '̂aE, therefors, nr,cf?f?3ry

tr i :• nv r\/r maans to elimio'-ie such shor tcominq s in

h.En(.'ii. ri:j 'J c ts of sensitiv/e nstuie and also imprt>;

the eff'icicncyi accuracy and spcej! so thet lakhs c-f j cb

ggpj<er' r! } n: t, be kept r>i.'c • s-ing- ti J 1 the last minuii

In crG er to guoid s isrge nurriosr of public comDl <'.1 n ts

on account c!~ i^ii^takes due tc the; handling cf ap ?li ca ti cr.

by unqualiried oersonst the S, S,C. deci^'^sd to get the

work CfOne by Qsta Processing Agencies, who are profDsion. j-

in th® field, Thay hava stats^ that the services of such

Agencies are being utilissii by ether major reci'uiting

Agencies in the country, such as the Railway Recruitment

3oarriE» Bsnkina Ssr\/ice Recruitment Beards, and Universities,

etc, Hsnce, th-re will not bi3 any need for engaging in

future such largs number cf casual labourers. However,

a small number of casual labourers may be engaged sometimes,

when large number of parcels and dak are recaiuei and they
02^



srg required to bs moved ta different floors within

the building of tha Cornmi ssicn and somg othar ucrk

of casual nature, Tho numbar and timo of engagernent of

Casual labeurers for such intermittent uork, uculd depend

on the sxigencies of the job. They haus also stated that

it is net possible te regularise ths s®ry.'ic9s of daily-

uagers because there are nn i/acjtncies available. As

per the existing rules/instructions cf tha CGV'Qrn'nant,

a daily-uager uho is ©theruise pliqible, may be con si d ?r-cc

f.or regular appcintmsnt to a Gr^-jo '0' post only if ~

(a) there is a vacancy in Bxist?!nce to be filled in

on dirccl recruitment basis; (b) t^ir person concerned

is in possession of requisite qualifi cations, etc.} and

(c) no suitable surplus s^nployse is si/ai labl• with the

Surplus Coll ef the 0. G, E,"T, and they haV9 no cbjeetion

to filling up the vacancy through other permissible

channels, t

9. The nature of work porfQrmed by the casual labourers

has b«Bn onursBrated in the rejaindor «ffi^auit as follous!-

(a) PemDving Postal Orders/chequta from the

folders of the candidates and sending them

te ths Examination Sectien; .
• \

jib) unloading of ansuar shnets/question papers

and then shifting th« ssm# to the concerntd

raGias; '

• • • • 6 • • f

'• i.
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(c) making bundles of ths an s.uer-sheets/

question papers;

(d) helping tha postal employees in dsspatching

the bundl@s;

(e) carrying out any work in any of the

Examinatien Centres in Delhi uhich ara

about 200;

(f ) leading of ansuiar shsets in trucks or tempos

for being sent to Loiihi Road Post Office;

(g) receiuing the bundles uhen they are rGceivec

from the Post Office;

(h) opening of bags in office;

(i) uork involved in despatching copies ef

magazine Lodestar uhich is despatched te ,

destinations all ovor tha ceuntry; affixing

' of address slips an the bundles. All the

work dona by them is the,i^unskilled Class IV

employees* ucrk iand thBre i^ na specialisation t

or ^exportise^'lnvelyad.. V, -V/
i-• - • • r -^ ••

10, . Shri Pi.L.yerfna, Advecate, appearing for the

sr

respondents^ stated that the aforesaid description ef duties

given by tha applicants is correct. To ©ur mind, none of

the duties roantienad ab6\/at can ba entrustwJ te a Data

Preeassing Aganey* The wcrk assantiaily is of « manual ••4
•• M--.

and unekillod nature, ^
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11, At tha sama'time, it is not for th« Tribunal to

V

f -

I

giVB any mandatory ilireetions to the respondents not ta

entrust certain items of work presently han«^led by tha

Casual labburara to: a Data Processing Agsncy in "tha

interest of efficieihcy, accuracy and speed, Tha applicants

hava stated in their written submissions that the axperianca

ef tha S, S« C. in holding a small examinaticn like tha

Primary Teachers' Examination uith the help of the Date

Processing Agency, is not encouraging. They have alleged

that a lot.af mistakes in the admission certificates issue

to the Candidates had occurred, and that more than 10,000

candidates came to the 5. S. C, to enquire abcut their

admission certificates. Ue da not wish to commarit o^

abevo allogationo made by the applicants. It is « fct

of public knowledge that soao other reeruitment -do,

liko tho Banking Servieo Rooruitmont Boards, and ^thi.

fooruitMont bodioo, aro, in faot» taking tho help pf

Data Proeosoing Agoncioo# In taso, tho roopondonto hawo

decided to oxperiwent on Goto Procoooing Agoncioo, tho
not

Tribunal w©uld2.,intorf oro uith thoir policy decision,

12, During tho argymonta, tho learned oouneol for tho

applicanto urged that thoro io a human factor involved

and it hao to bo duly rocognlood, Aolzcoblo nunbor of
^ tho oppli««nto dW wotriculotoo. Thoy have worked jeo

. Y'WS' .X I • . »

t •

i: .
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c^isual labourers for about three years. Sams of thsm

.Tisy have become Gv/er-aged by nciu for SGeking employmsnt

in regular pests in Govern mont through dirsct recruitmsnt,
ffeirly ^

The learned counsel for the respondents^stated that the human

f actor h^^s ,t© be,_.keqt i.n ,uieu, i" 4-®-^^-ca.-ses^.

13, In big departments like the Railway s» and the Paste
\

i Telegraphs, schsmes have been pr spared Per regularising

casual labcjurers pursuant to the directiens given by the

S'j::!r BTie Court, Such a scheme may net be applicabla t"

E,-L.,Cc which is a compar e ti usly Emr-lifr organisation uith

c; LDS-ciali sed function. The uork cl the 5, S. C, is slec

subject to fluctuation as uould appe;?r from the data

furnished by the respondents,

T4» In Qur view, even if the rsspondents entrust sems

uork ts Data Prscsssing Agencies in the futur«, t« resolv®

the problem «f. Casual labourers in their africtf a rational

and fair: sehami ahouli be prepared by the respOTjent^, . (X-
^ . eluding tha''brQk'^^,;|3l&il^^^f

Th©s«.;uh«.--have ^uorkwii^for, 240-days ;or

cav ered by such a schiBma, Simultan^ou sly» th« rasp'andents

-shauid alsa Saka V r eiali stic^^^^^ of tha "r ^

of Greup *D^ staff ta cepe uith the uork being handled by

casual labourers at present en a continuing basis throughout

tha y«ar. The £^ata furnished by them indicates the nesd :

for such an appraisal* having ra^srd te tha avreraga numbar

of casual labdurars sngagail avary roanth aver tha'par lad af

• . "S--: 'V . •ilr.;.- :r^-

-•••••.•'•••Jii'1
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nr^ thp likely future uorkload, Th®last fiv/e years and the. r espcnd ent s

t,, ...uislta number ef per.ons 'Vp7.°,rns"cenS.-<V
•;„;,ft;'=™inV^th-sslu«-that the-^r^ suxt.bl.

3n .espscts. T.os..hocan„ct.e,PP«inte.inre,.la.
p.3ts, s.o.W cn . pan.l .ro™ ..ich t.e

. ,,^_, Th= n.nes of pars.=n. uho cannot b= appeintw
tc nuteiaers, ' n-

i. regular p.sts, =h.uid als. ba foruarded t. th= D.P.rt™=nt
P3.sannal an. T.ainin, .1th tn. ...ue.t that tHa, b=

, .=id=r=d for .nsao^^ant In v=ripus other ministries/
c:.part™enta/attac.../sub.r.inat. office. d.P»n"n, .n th.

length of ssri/lco out In by them.

15. A»ch.™. of ths natur. in-ioat.i «b .v., shall b.
p„par.. by the r.=p.nd..t. ,ithi^ ? P^i.- •'
from ,th. ^at. .f cMmunl^ticn^^of ,this .r^^, Till »uch
. .ch,«. is pr»parei .n^ put

that th. re8P.nd.nM;ehall^n.t

th. applies ts. Tha application, ar. dispcBad of .n th.
,bav« lines. Th.r. "ill b. nc ori.r as te costs.

16. L.t a C.py .f this .rdM b. pXacS in all th.
17 Ba#8 file##

(O^K, Chakratfii't;
Ai«ini8tratiw« n»mbtr

•SLP^:-'-
n»»n '401

A
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r(P.K, Kartha,
Ui e«-Chairm«n(Ou^l,;
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•' ,)

V. *


