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SHRI PATRIC GEORGE | .. APPL ICANT
VS,
DELHI ADMINIBTRAT ION & ANR. .o« AESPONDEY . 3

CORAM

e S

SHRI J.P. SHARMA, HON'BLE MEMBER (J)

FOR THE APPLICANT - .5HRI SANJAY KUMAR

ROR THE ReSPONIENTS ...SHRI T.S. KAPOCR

l. Whether Reporters of local papers may be R
allowed to see the Judgement?

2. To be referrsd to the Reportsr or not?

bv

JUL GE MENT
(CELTVER:D BY SHRI J.P. SHARMA, HON'BLE .EMBER (J)

The spplicant in this case, emloysd as a
Plumber under Delhi Administration in PiD zssailed
the order dt. 23.1C.1991 (Annexure A8) in this
application under Section 19 of the Administrative
Tribunals Act, 1985 issusd by Exscutive Engineer, Pub,
Circle 15 wherein the ap-licant has been ask=d that he

should vacate the quartsr within 15 days as the allotmsnt

in hisnsm® has besen Cancelled. If he fails to vac ate the
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qusrter within the period, then he himself will be liable
for the consequences. The gpplicant has claim:d the
reli=f that the notice issusd to him on 7.3.1985,
14.3.1991, 5.9.1991 «nd 23.1C ;1991 be quash=d and the
respondents be restrained from tasking any steps in
pursuance of the impugned orders. A further direction
be i:sued to the respondents to recover thes market rate
of rant from the ap-licant and in the alternative,
the respondents be dirscted to allot an alternative
accommod stion to the applicaat and the spplicant be not
® eQicted without due process of law. The apolicant has
also filed an affidavit enclosing an epolication that
he has aoplied for allotment of an altsrnative accommodation
to &xecutive Engineer, PiD (II), Lok Nayak Jai Prakash

-

Narayan dospital, Delhi.

2. The facts of the case are that the applicant was
aopoint>d as Plumber, CWD under Delhi Administration and
in 1973, he waes sllotted & qusrter in P, Circle \o.l5
(Anne xure A2) for his rssidence. In 1332, the asplicant
in th® sam* capacity was transfer.ed to PiD, Circle No.2
under Jelhi Administration and post»d at Lok Nayak

Jel Prakash Narayan HosSpital, Delhi. In 1935, the
applicant was given a notice (Annexure A3) against which
the applicant rapregented (Anne xure A4) and after the

representation, the matter appears to have besn cool=d down.

d

0003".




Agaln a notice dt. 14.3.1991, which was raceiyed by

the apolicasnt on 5.92.1991 and anoth=r notice on

15.9.91 {Annsxures A5 and A6 ) were seéved on the
spplicant to vacate the said quarter because the quarter
is n»edad for the r-sidential purpos:s of the staff
posted in rW Circle No.15. The aoplicant made 3
representation on 10.7.1991 (Annexure A7), but the
soplicant wes issusd the impugned notice dt. 23.1C.199]
(Anne xure A8) and against that the applicant fepresented
on 14.11.1391., Since the spplicant apprehended his
eviction, so h® has filed this eporlicstion against the

impugned order dt. 23.11.1991, since no reply was given to

his representastion dt. 14.11.1991.

3. The respondents contested the pplication and stated
in the reply th.t since the apolicant has beent ransferred
from PWD Circle No.l5 to PiD Circle No.2 and the quart=r
was given to him only when he was attasched to that
circle, so h® was ask'd to vacate the quartsr in

January, 1985 as the said querter is meant for =ssential
staff of the division. However, since there was no
claimant, the applicant was sllowsd to live in ths said
quarter. However, subsequently when the essential

_Staff orf division, PWh Circle 15 przzs=d for allotment

of the quartsr and further since the spplicant has 12t out the
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said quarter to one Shri Ram Nivaes of Begu 3irai, Bihar
and one Shri Shaukin of Delhi state and there were
complaints receivad from the Electrical staff in the
:lsctrical Znquiry Cffice that the applicant has been
carrving out illegal activitics like drinking and bringing
bad character girls in hishouse creating nuisance, so

he wds requestesd to vecate the house. The respondents
have filed a copy of the complaint (Annexure Al). An
&Nnquiry was done and a letter was issued on 18.7.199]

to the Engineer-in-Charge of the Enquiry Office, Pover
"douse, wherein it w s reported that the comlaint is
correct. The residents of these quarters of Circle 15 had
also signed in token of their assertions (Andexurs 33)

in support of the above report. The spplicant has nc
right to continue to live in the said quartsr which is meant
for essential staff ~f PVD Division, Circle 15. So &
notice was given to him. The applicant has no claim to
retsin the quertsr and in terms of conditions of service,
he has to apply for an alternative accommodation at the
place of his new posting, i.e., in PwWJ) Circle in Lok
Nayak Jai Prak.sh Narayan Hospital. The application

therefore, according to the respondents is without merit.

4., I have heard the learned Counstl for the parties
at length and have gome through the r=cor3 -f the case. It

is not disputesd that the soplicent is a Plumbsr and was
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Circle 15, PWO, Delhi. Traensfer is an incidence of

appoint2d by Delhi Administration and postsd in

service and the applicant had to obey the transfsr order

to PWD Ciréle No.2 in 1382 and joined Lok Ngyak Nai Prakash
Hospitel in the same capacity as Plumber. The apnlicant
has filed the extract of Delhi Administration Allotment

of Govarnment Aesidance (General Pool) Rules, 1977
Amendments, dt. 1.11.1973. The said Aule 13(4) is

quoted below :=

" 19(4) (a) inhen an employee of a department under
Delhi Administrastion, who have its separate pool of
accommodstion, is transferrad, orocseds on deput stion
on a high*r post in another depasrtment under Delhi
administration, and is in occupation of Govt.
resijential accommodation, will be eligible to retain
the pressnt accommodation on payment of licencs f=e
at normal rate under FR-45-A, till an altarnative
accomm>dation, according to the rules, is allottad

to him from the De-artment vwhere he has bren postad.
This will also be applicable in thacas:s of officers/
officials of Police Deptt.

(b)  In the casss of officars/officials, vho sre

in occupstion of »armarked hous~s for a particul ar
post on transfer/desutstion/eppointment to a higher
post under Delhi Administr.tion, may be c-nsidered
for allotment of accommodation according to rul s on
priority basis, so that the 2 .rmark:d hous s could be
vacated. The officers/officials will be 2ligible to
ret«in the ssid accommoiation on payment of lice-ce
fze 3t normal rate under FR-45-4 till th t period."

5. In view of the abowve amendsd rule, it is cl=ar that
the applicant has a lien to retain the allotted gusrter

in P¥D Circie 15 till the time he is provided vith an
~lternative accommo_ation in PWD Circle 2. It is al so just
and equiteble thet a parson who has got 3 quarter

in 1973 and is working under Delhi Administration, though
in anothar division of CPWD should not bes thrown on roais

by virtue of a transfer maie on administrative grounds.



The applizant has a transfer liability in all the

circl s of P2 and so the respondents are bound to

provide him with a quarter if they chcose to trasnsfer

him from one circle to anofher till the time such allotment
is made, ths aoplicant has a right to retain ths =.rljerp

allottsd guarter.

6. It hss come from record thast the applicant has not
made any effort to get a quarter allott:d in his name in
P:3 Circle 2, bu:t that itself will nct »nd an eviction

of the applicant fr.om the allotted quarter because when
the applicant had procsaaded on leave in January, B85,

on the repr=sentstion of the applicant, the matter was
shelved., Neither he was given any reply nor the

matter in pursuance of the notice was further agitated by
the respondents. It mrans that the respondents have given
him a right to retain the said quart«r of essential

staff in PWD Circle 15, Again after six Years, the matter
has been revived by issuing a fresh notice in August, 194 ,

There must be s me basic reason to issue such a notice

and thyt notice cannot be issysd only on the ground that

the applicant c~ased to be in active service as essential
staff of PWd Circle 15, flowever, the impugned notice goss
to show that the dpplicant has sublet the accommodation to

other persons, i.e., another aspéct of the matter and for that
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the respondents are free to proceed against him under
the relevant provisions of law, but merely thst the
spplicant has bren trensferred from one PVl Circle to
another PWl Circle cannot be taken to be a ground to

evict the applicent and charge market rate of rent from
him. The applicgnt has also now aoslisd for ellotmant of

@ quarter in PWd Circle 2. The ressondents are bound to
consider the case of the apslicant for getting him allottsd

én slternative accommodation in the PiD Circle 2 a5 he

continues to be an essential sta’f as a Plumber in Lok

Nayak Jai Prakash Narayan Hospital, Laelhi,

7. The esxcuse taken by the respondents is that the
applicant has been tr.nsferred from PWD Circle 15 to

PW Circle 2, but that excuss is not taken up under 1aw.
Howeyer, regarding c~rtain allegations made against the
spplicant of not living a good moral life or allowina the
house to be used by other persons is a s*parate ground znd
the respondents are frse to procesd against him on that

grounddspartmentally.

3. The gspplication is, therefore, disposed of in the
manner thst the impugned ordsr dt. 23.1C.1991 is quished and
s¢t aside and the respondents ape dirscted to rzcover only
thelicence fae prescribed under rules and further consider
the case of allotment of an alternative accommodation to

the gpolicaent in Pl Circle » and the rsspordents

b +
shall make "in that regard by takingthe case with the
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EXrcutive Engineer, PiD Circle o and ths moment, the
spolicant is allottad 3an sltrnative accommodation, he
shalf vacats the premises of Pl Circle 15 and in de fault,
- h2 shgall be liable to pay damages according to the Zxtant
Rules, Tha re spondents, howsv:r, shall be fr=e to
procesd departmentally against th» asplicant if the
quarter in PiD Circle 1% is -isused by the applicant for
P eion &
pUrpos~s other thanLra- sidence. In the circumstance S,

the partiss to bear their own costs,
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