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3HAI PATRIG GEORCE .. .APPL ICA^^•

VS.

DELHI ADMIhist RAT JON 8. Ai^JR. ...RE3P0 NDEV.i

CO RAM

SHRI J .P, SH.ARjviA, H0M*3LE ?vEi\©ER (j)

RDR THE APPLICANT .SHRI 3 ANJay KUMAR

RDR THE RE3P0;CjE NTS .SHRI T .3. KAPOOR

1. ifi/hsthrtr Reports.ls of local papers may be
allowed to see the Judgement? ^

2. To be referred to the Reporter or not?

JUD.:£MENT

(del1/uxlED BY SHRI J»p. SHAilMA, HO.H'BLS ..tMBER (j)

The applicant in this case, enploy-d as a

Plumber ur^ier Delhi Administration in P^D assailed

the order dt. 23.10.1991 (Annexure A3) in this

application under Section 19 of the Administrative

Tribunals Act, 1985 issued by Executive Engirieer, PvCl,

Circle 15 v^herein the ap licant has been asked that he
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bhould vacate the quarter within 15 days as the allotment

in hisname has been cancelled. If he fails to vacate the
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qusirtsr within ths period, then he himself will be liable

for the consequences. The applicant has claimed the

relief th«t the notice issued to him on 7.3.i985,

14.3.1991, 5.9.^991 and 23.1c .'1991 be quashed and the

respondents be restrained from taking any steps in

pursuance of the inpugned orders. A further direction

be issued to the respondents to recover the market rate

of rent from the applicant and in the alternative,

the respondents oe directed to allot an alternative

accommodation to the applicant and the applicant be not

evicted without due process of law. The applicant has

also filed an affidavit enclosing an apolication that

he has applied for allotment of an alternative accommodation

to Executive Engineer, PsD (II), Lok tAayak Jai Prakash

Narayan Hospital, Delhi.

2. The facts of the case are that the applicant was

appointed as Plumber, C.\"0 under Delhi Administration and

in 1973, he v.iss allotted a quarter in P?C, Circle Nfo .15

(Annexure a2) for his residence. In 1982, the applicant

in the same capacity was transferred to PVD, Circle No .2

under Delhi Administration and posted at Lok Nayak

Jai Prakash Nairayan HoSpItal, Delhi. In 1935, the

applicant was given a notice (Annexure A3) against which

the applicant represented (Annexure A4) and after the

representation, the matter appears to have been cooled down.
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Again a notice dt. 14.8.1991, vvhich was received by

the apolicont on 5.9.1991 and anoth-.r notice on

15.9.91 (Annexures A5 and a6) were served on the

applicant to vacate the said quarter because the quarter

is n-eded for the residential purposes of the staff

posted in t-'»V Circle Mo.15. The applicant made a

representation on IC.9.1991 {annexure A7), but the

applicant was issued the impugned notice dt. 23 .IC.1991

(Annexur. A8) .nd against that the applicant represented
on i4.ii.l,'91. Since the applicant apprehended his

eviction, so he has filed this application against the

impugned order dt. 23.11.1991, since no reply was given to

his repre sent dt ion dt. 14.11.1991.

3. The respondents contested the application and stated

in the reply th it since the apolicant has bee nt ransferred

from PV£> Circle 1^.15 to PVD Circle No .2 and the quarter

was given to tiim only when he was attached to that

circle, so he was ask-d to vacate the quarter in

January, 1985 as the said quarter is meant for essential

staff of the division. Hov/»ver, since there was no

claimant, the applicant was allowed to live in the said

quarter. HovAever, subsequently when the essential

staff 01 division, P'/C Circle 15 pressed for allotment

of the quarter and further since the applicant has let out th-
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said quarter to one Shri Ram Nfivas of Begu Sarai, Bihar

and one Shri Shaukin of Delhi state and there were

complaints received from the Electrical staff in the

electrical Enquiry Office that the applicant has been

carrving out illegal activiti*^s like drinking and bringing

bad character girls in hisjhouse creating nuisance, so

he was requested to vacate the house. The respondents

have filed a copy of the complaint (Annexure Ri). An

enquiry was done and a letter was issued on 18.7.1991

to the Engineer-in-Gharge of the Enquiry Office, Pover

House, wherein it w s reported that the conrrlaint is

correct. The resident® of these quarters of Circle 15 had

also signed in token of their assertions (Annexure R3)

in support of the above report. The apolicant has nc

right to continue to live in the said quarter .4nich is meant

for essential staff of PViD Division, Circle 15. So a

notice w«s given to him. The applicant has no claim to

retain the quart-r and in terms of conditions of service,

he hds to apply for an alternative accommodation at the

place of his new posting, i.e., in PwD Circle in Lok

Hayak Jai Prak.sh Narayan Hospital. The application

therefore, according to the respondents is without merit.

4. I have heard the learned counsel for the parties

at length and have gone through the record of the cas*. It

is not disputed that the applicant is a Plumber and was
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drjpointid by Delhi Administr.rftion dnci postf^d in

Circle 15, P'/D, Delhi. Trdi'isfer is an incidence of

service and the applicant had to obey the transfer order

to PiD Circle .nIo .2 in 1982 and joined Lok idayak dai Pcakash

Hospital in the same capacity as Plumber, The apolicant

has filed the extract of Delhi Administration Allotment

f Government Residence (General Pool) Rules, 1977

Amendments, dt. 1.11.1973. The said Rule 19(4) is

quoted below

19(4) (a) vviien an employee of a department under
uelhi administration, viio have its separate pool of
accommoddtion, is transferred, proceeds on deputation
on a higher post in another department under Delhi
Administration, and is in occupation of Govt.
residential accommodation, will be eligible to retain
the present accommodation on payment of licence fee
at normal rate under FrU45-A,' till an alternative
accommodation, according to the rules, is allotted
to him from the Deoartment vhere he has b*en posted.
This will also be applicable in thecas-s of officers/
officials of Police Deptt.

(h) In the cases of officers/officials, vho are
in occupation of earmdrked houses for a particular
post on transfer/deputation/appointment to a higher
post under Delhi Administrjtion, may be considered
for allotment of accommod at ion according to ml s on
priority b-isis, so that the e .rmark od hous -s could be
vacated. The officers/officials 5,. eligible to
retain the said accommodation on Oayment of licence
fee at normal rate under FR-45-rt till th:t period.••

o

5. In view of the above amended rule, it is clear that

the applicant has a lien to retain the allotted quarter

in PiD iw..irc;e 15 till the time he is provided vRth an

•alternative accommodation in PVD Circle 2. It is also iust

and equitable that a person who has got a quarter

in 1973 and is working under IDelhi Administration, though

in another division of CPl'D should not be thrown on roads

oy Virtue of a transfer made on administrative grounds.
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The applicant has a transfer liability in all the

circl s of PVD and so the respondents are bound to

provide him '^dth a quajrter if they choose to tr.-^nsfer

him from one circle to another till the time such allotment

is made, the aoplicant has a right to retain the earlier

allotted quarter.

6. It has come from record that the applicant has not

made any effort to get a quarter sllottvd in his name in

Circle 2, but that itself will not end an eviction

of the applicant fr-^m the allotted quarter because when

the applicant had proceeded on leave in January, J985,

on the repr?^sentation of the applicant, the matt-r was

shelved. ilJeither he was given any reply nor the

matter in pursuance of the notice was further agitated by

the respondents. It m^ans that the respondents have given

him a right to retain the said quarter of essential

staff in Pm Circle 15. Again after six years, the matter

has been revived by issuing a fresh notice in August, 1991 .

There must be s me basic reason to issue such a notice

iid th.t notic. cannot b. issutd only on the ground that
the applicant c-.sed to be in active service as essential

staff of P.1O Circle 15, Hov\ttver, the inpugned notice goes

to show that the applicant has sublet the accommodation to

other persons, i.e., another aspect of the matter and for tha
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the respondents are free to proceed against him under

the relevant provisions of law, but mer-ly that the

applicant has b'en transferred from one PVD Circle to

another PViD Circle cannot be taken to be a ground to

evict the applicant and charge market rate of rent from

him. The applicant has also now aoolied for allotment of

a quarter in P^O Circle 2. The respondents are bound to

consider the case of the applicant frr getting him allotted

an alternative accommodation in the PVD Circle 2 as he

continues to be an essential staff as a Plumber in Lok

0 Nayak Jai Prakash Narayan Hospital, Celhi,

7. The excuse taken by the respondents is that the

applicant has been tr-insferred from Pi'D Circle 15 to

P'/(D Circle 2, but that excuse is not taken up untier law.

Ho^vever, regarding certain allegations made against the

applicant of not living a good moral life or allowinn the

house to be used by other persons is a s-parate ground and

the resoondents are free to proceed against him on that

t grounddepart:me ntally.

3. The application is, therefore, disposed of in the

man,ner that the inpugned order dt. 23 .IC.1991 is quashed and

set aside and the respondents are directed^ to recover only

thelicence fee prescribed und^^r rules and furthe r conside r

the case of allotment of an alternative accommodation to

the apolicant in P.D Circle 2 and the respondents

shall make^in that regard by takingthe cas- with the
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Ex-cutive Engin«r, P.D Clrcl. 2 and th= m^nt, th.

apDlicant is allotted an ilt-rnative accomsBdation, h-
shall vacata the premises of PW Girsle 15 and in default,
he shall be liable to pay damages according to the Extant

Hules. The respondents, howev r, shall be fr-e to

proceed departmentally against the aoplicant if the

quarter in PiC Circle 15 is misused by the applicant for
•f\Jia VUTHpurpos s other than^re sidenca . In the circumstances,

the parties to bear their own costs.

(j.P. SHAxI/vIA)
ivE.vBcR (J)


