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IN THIZ CEINTRAL ADMINISTRATIYVZ TRIBUNAL

PRINCIPAL BINCH
NZW DELHI

0.A. No,2802/1991 Date of dasieinn [R1-9k

Hon'hle Smt. Lakshmi Swaninathan, Mambar (J)
Hon'ble Shri R.K.Ahooja, Member (4)

1. 3hri R.P.lLamba,
S/o Lats Shri Ram Suarsop Lamba,
t/o 1430, Lodhi Comnlax,
New Delhi.
2. Shri Jaqc Al‘ya,
s/o Shri ¥X.L.Upadhyay,
r/o C-66, Sector-21,
Jal Vayu Vihar, NOIDA-201301

.o nleiCantS
(8y Advacata Shri 9.K.3auhnay )

Vs,
1. Union of India, through
Cabinat Secratary,
Cabinet Secretariat,
Rashtrapati Shawan, Naw Dalhi
2. Secrsztary,
Cabinat Secrstarizt,
(3pascial Wing) Room No. 8 B,
Sauth Block, Neuw Delhi
‘ .. Re=pendants
- (By Advocate Shri Mm,K.Gupta)

0RDER
/ Hon'ble Smt.Lakshmi Swaminathan, m(3) 7
This application has h=2en fil=ad und-r
Section 19 of the Administrative Tribumale Act,

; 1985 by th=z two applicants who ar=s working as
Caretakers with raspondent MNo,2. Thgsy are agarisved
by the rejaction of their claim for ov-r tins
allowanca for extra duti=s perform=d, wvide memo.Cated

}g 28.8.91(Annexure-C). In this moemo., th» raspondents
,//- L
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have statad that the Caretakers are qovarned by the

conditions prescribed in O0ffice Memo,No, 2/80-Micc./R5(32)-
625 dated 20-2-1 889 {Annexure R-I11) which nrascriha-
the duty hours and Fence no 0.T,A, ic admiesihla,

2.  The brief facts of tha case arz t~at the
anplicants are emnloyed as Caretatere - anplicant Yo
with 3fcect from 3,8,71 and annlicant Yo.? from 7.5.76
with respondants. They claim thet their n~y should
have been increased from tha pay “c»=1» s %80-640 to

fs 550-900 based on the racommend-tinns of the "IU rpannrt
dat 2d 5-7-1987 (Annexure-E). According to tham, this
report was not implemsntad by the rasnondents prior to
the 4th Pay Connission and suts=sou=zntly the Carataskers
had not been considerad adequ-tely and there ie no
sﬁaci?ic recommandstion made with renard to their nay
scale. As a rasult of th2 genaral r2commendations of
the Fourth Pay Commiesion, their pay has hesn revieed
from % 380-640 to % 1350-2200, The? ~ave compared thair
scale of pay with bFU's who werg in thes presrevised
scale of % 425-600, Their grisvance is trat the JFOS
pay sCales whbich uweres louwer asarlier “ave now H=an
revised to % 1640-2900f As against this; in their case

their pay scales havas only been revis=d to 1350-2200,

3. One of the aoplicantSJShri YeFo.lamba, 3lco

statas that while he was on depuation with the Japarinent
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of Lloctronics wea,®, 16,3.1991, Hias pay uwas fixad

at 2060/-.ATh8 plea taken by the applicant is thst
t'"e pay scalz of Caratakers in othar Dapartmenig zrs
highsr than those of the apolizants, Thay, thar=fars,
stat 3 that this is discriminatory znd violstive of

Articleg14 and 16 of the Constitufion.

4, The applicants are aggrizved that thay =re
not having any promotional chance ~insnite of long
service r=2cord, They cl=im Lhot AFD(3D) uho also
parformsth2 dutiss of Caretakars and ar» junior to

the apnlicants get their aromotion =2s DFN/SFO in

accordzanc 2 uwith the rules wharzas the Caretakars do

not have any onoortunity for promotion and advanpamant

in their career,

5. Applicants had made the renrqsentationé to

the respondents regarding the rewvis=ion of nay =scala and
for promotional avan-uns to be given on 27.,12,1990
and 22,10,1990 (Annaxure A and B) to which they say that
no fin=l ordars ~ave been issued by th3 respon-nts,Hence

this Dl.A,

6. Respondents hava filed a reply deivying thse

~

abov2 cle=ims. ana | raying that tha 04 may ba Aismisead.

7. Aoplizants have also Filed another OA 2801/91

in which they have claimed O.T.&1lowanc: for thz ax*rs

y%;/,duties performad by th=2m beyond 4B hours a wask, Tharefara,
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theil claims for 0.7. R1lowancs has not heen “aalt
with in this apolication and will bs separately takan
in 0A 2801/91,
8. R2garding the other claimgraised in this

the

application, respondz2n®s have statad that/a-~*+ura of

wunrk of Caretakars diffars from on= demnartment to

andther and the - comn~rison n® Autiass of Carestakers
with LDCs, uho m2y be emnloyed as Caretakers is not
relevant, Thay stats that with ramard to the dutias
performad by Caretakers in their department, +he
security duty is performed hy another unit in the
office. 1t the entrance)cuter =3 w2ll ag innnar, thare
are quards and Caretakars - are not to ba 2mployed
for this purpose. Thay state that thars is gnatk-r
8rench in this 0ffica to deal with internal security
mettér. They hava also clarifiad that %he post of DFO0s

belong t~ a diffarent cadre and thare=fore, thne ramparisnn
of their duties with those 2¢ Caretaskere is 2lso not

relavant,
9, With renard to the ravision of pay scals, *hay
have stated that thay hava sent a prornsal to the

G—overnment on 22,1,1992( Annaxure R-Y) racommam inn

for those
the pay scales of R 1640-2900/vho bhave done ons yaar's

service after stagnation at thz2 maximum of tha scals,

~on the hasis of Ministry of Finesnce 0.%, ¥o,10(1)Z-111/
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88 datad 13-9-91( annaxure=IV), Thay hava suhnitted
tHat in accordanca uwith the rocammendations of thon

IVth Pay Comnizsian, the ravicad nay =cal~ of % 1750-2200

has baen sanctionad to the Caratalars,

10. With ragard to the hinher anlary gp Shri

RePoLamba, anplicant No.1,uil= b2 uvas on d=nub=~tion

in the Dasartmant of Zlectronics, the rasnond ntd Havs

not
atat:d that t2 was/only a Carstak»r in th=2 =cale of

~

s 1640-2900 but hs was Suparvisor-Cum-Ceretalsr. Thapg

Respondents, therefora, submit that Caretakers cannot
claim eguation of th2ir pay sczlz with the pay of officials

in gther c=dra2s or in othar Departmests,

11, Shri 3ayhnay, loarned caunt2l for tha annlicents

on
atrass/ th2 riconnzndstione of the 3TU ranort 1985

]

uhich dzale, inter-alia, with Sh2 nezitian of tha Carstakars,

thair jop functions, night duty - atc, and rocommend atign of

t

th2 pay scale, "is point was th

m

t SIU Y"as carrzetly

ra2commendad the pay scalz dependina o7 dhg Yayal n®
respongibilitias in the job parfarmad by tha Caratek-re
which vary from warkinn station of nostinn,floor arsa af kg
building,the status of the office otc, They had racnmmandad
threes scales of pay, nanely, 550-900, 425-800 =n- 7A0-640

in case of Czretakers in S2e-2tariat 0fficss, According

to him ths respondents hava failed to follow ths SIU
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teport  inepits of flgop area of Ynilding, ot atus of

officy yrich According to him have "2ra2 numbaer of

and
Sanior Ofricers, including Secretary,/tyg Soecinl

Secretariss, furthar h2 suhmits that tha rzeammand-+ingne
nP

07 thz raspondants to give hinh=r spgala g* pay”’™ 1640~

2300 is only confinsd to thosz Caretakers who havs

already complstad ons y2ar's servics 5ftap staqanation

at the maximun of th» pay ccala, According to tha
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yth2ee recommandations will not qive
Ny b272fit to ths apnlicants who hava yot %5 r-aach

th2 maxinum in tha pay 5caleg:s thay aras both oxe

servicsmen, Y2 slso cantends that roply of the rzapandant s
rajyarding floor araa to be covered by ons Caretokap

4

daes not giva full details,

12, Shri M.K.Gunta, lsarnad counsal for the

respond:nts submits that the raport of tha 3IU raliad

Oepartmunt/0fficzs which are listed in nara 4 and Aang

not includa the respondants, In
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ts that after the 51U report of 1985, that mattoarp
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revizwued by th-» dre Committea and it b aan

w
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dacided to 9ive pay scz2le to the apolicants e

's 1400-2600 in 1992, He further stateg that vide order

dated 22.1-92 the raspondents have takan ga dacision in

.
N,
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accordance with the Ministry of Finance 0.M. datad
‘13.9.91 adopting tha pay scgle of % 1640-2900 only
for those Carstakers who have done ons ysar's service
after stagnation at the maximum of the pay scals, He
further submits that the matter of a-dopting the pay
scale as a service condition is a mattar of policy.and
e | |
the judiciary should not
exsrcise such powsrs uhich ars within the jurisdiction

of tha exscutive, It should only axercis2 the powar

of judicial revisuw, He reliss on the obssrvations

of the Supreme Court in Agif Ahmead gnd Ots v, State
of Janmu gnd Kashmir and Ora. (1989(Supp.2) pags 365)
wherein the Supreme Court has hald that " judiciary
has no power ovsr sword or the purss,®

14, Je have carsfully consid=red the arguments

of both ths lsarned counsel for the partiss and psrused

th=s recards in this cassa,

15, It is settled law that it is fPar thz administration
to decide the guestion of pay scals nf different

‘ on the
categories of personsgdepending /evaluation of

duties and responsibiliftes of tho respactive posts,

functions and volume of uorkzkin Statg of U.P, & Ors

w.).P.Chaurasia, and Ora, (AIR 1989 SC 19), the Supreme

Court has haeld that the question uhether two posts should

b3 equated dspending on nature of dutiss and r=sponsikilitis




fg @ this cannot be acceptad, ‘
/ ) . v .
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%fc.shauld -‘P? - b2 determined by expert bodi~s like the
ay

/Commission and normally the court should accept its

-8-

recommendations, The Supreme Cgurt further hsld as

under $-

®* The ansusr to the question depénds upon
sevsral factors, It does not just depand ygen
sither the naturs of work @ voluma of
work dona by °  Banch Secratariss, Srimarily
it resquires among othars, svaluation of
duties and responsibilities of the respactive
posts. More often functions of tuo posts
may app2ar to be the same oF similar, but
there may be diffarsnce in degrees in the
performance., Thae guantity of work may ba
tha same, but quality may be diffarent Ethat
Cannot be dsterminad by relyin updn averments
in affidavits of inter2stad partiss, The
#quation of posts or aquetion of pay must
be 1aFt to the txecutivs Govarnment,lt must
bs determined by axpart bodies 1iks P ay
Lommission, They would be the best judnae to
evaluate the nature of duties and responsi-
bilities of posts, If tharas is any such
datermination by a Commission or Committea,
the Court should normally accszot it,"

Emphasis added)

16, - In this case, the main grisvance of the spplicants

is that the respondsnts have not accaptad the SIU Rsport
dated 5-7-1935, but have accapted thz 9an2ral racommandstinng
of ths IMJi Pay Commission in revising their pay from

s 380-640 to ™ 1350-2200, instsad of granting them

the pay scalz of % 1640-2900, A mare perusal of the SIU
report shows that they have not consideraed

the position of the Carstakers working with ths respondentsi e ¢, -
Cabinet Secretariat, This itself would, therefora, nejative

tha stand taken by the applicants that the racommendations
automatically "
of the SIU Report should aISO/be aoplisd to their cas~, Apart,

from this,they have compared themsalvas to oth2r parsons |

like DF0's uwho uere in tha pr3 ravised secala of % 425-600 . 5n4g |

R
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It is for the petitioners to establish their right
to equal pay, or the plea of discrimination, as
the case may be. In Stats of M.P, & Anpr.v. Pramod

Bhartiva & Ors. (JT 1992(5) SC 683 ), the Suprems

Court has stated that although equal pay for equal
work is a fundamantal right, whether two sets of
lecturers in M.P. are entitlsd to get equal pay
would significantly depend upon whsther they are
discharging similar dutiss, functions and responsi-
bilities, In this case, the Supreme Court has held
that there is a conspicuéus absence of any clear
allegation and / or materiel sugnesting that
duties functions and responsibilities of both the
categories of lecturers arz similar., The Court
also held that not only the respondents failed to
establish that their duties, responsibilities

and functions are sinilaé?iibse of non-technical
lecturers in Technical Collsges,but they have also
failed to establish that the distinction betueen
their pay scales is irrational or without any
basis or malafides In the circumstances the order

of the Tribunal was set aside and the SLP filed

by the State of MP was allowed,

17. In the instant case, the anplicants have also

failed to place on rzcord any material to show that



their work, duties and responsibilities, qualifications
etc., are similar to those of Caretakers in the Departments
dealt with by the SIU Report. Apart from this, the
respondents have also stated that for the purpose of
security, duty is performed by anothar unit in the
office and Carstakers are not employed for this purpose.
The fact that the applicant No.1 was getting higher
scale of pay while he was deputed to the Departmont

of Electronics_does not also justify giving him the
higher scale in the Cabinet Secretariat as it is not
possible to say from ths materials on record that the
nature of work and responsibilities of Carstakers with
tha raspondents is identical to that in the othar
Department or that the different pay scales are
irrational or malafides or without any basisJuhich
justifies any interference in the matter., The respondents
have also afforded promotion to a higher pay scale of

R 1640-2900 in accordance with the general Government
policy and we, therefora, ses no reason to interfers

with this also,

18, It is also significant to note that the
Government has already constituted the Vth Pay Commission
which is selzed of the matter regarding revision QP pay

scalas of various cateqoriss of persons esmployed in

Govt. In the circumstances and having regard to the
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aforesaid observations of the Supreme Court, we
find no good grounds Justifying any interferencs
in the matter, The 0.A. is dismissed. No order

as to costs,

Jo bl Gl o —

. (Smt.Lakshmi Swaminathan )
27,{9{, mt.La atha
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Member (A) Member (J) (7,(! “7 &
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