IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIFPAL BINCH
NZW DELHI

0.A. Na, 2801/91 Date of decision 12-(-4b.

Hon'ble Smt.Lakshmi Swaminathan, Membar (J)
Hon'bla Shri 2.K.Ahooja, Mamber (A)

"1.,5hpi R.P.Lamba
sfo Late Sh,Ram Swaroop
s R/o 1430, Lodhi Complax,
~ Nou Delhi-110003

- 2.8hri J.3. Arya 5/o Sh.K.L.Upadhyay,
o R/o C-66, Sectnr-21, Jal Vayu Vihar,
P NOIDA-201301,

o oADDliCants.
. (By Advocate Shri V.K.Sauhney )

Vs,

1., Union of India, through
Cabinet Secrstary,
Cabinat Secretariat,
- Rashtrapati Bhawan, Nsu Delhi.

2. Sscretary, Cabinet Sacretariat,
(Spacial Wing) Room No.88,
S outh Block, Nau Delhi,
eeos R 28n0Nndents

(By Advocate Shri M.K.Gupta )
- | 0 RDEZ R

(Hon'hble Smt,.Lakshmi Swaminathan, Mevher (3J)

This application was taken up togather uith
0A 2802/91 as the parti2s and the facts arzs the sams,

Tha main rsliefs claimed by th=2 applicants in this case

are the followingi=~

(i) That the raspondaents be directed to
authorise Overtime Allouwance to the
Applicants for the extra dutias narformed
by thaem bayond 40 hours/u33k since their
‘dates of initial appointmant in the
Departmant,

(ii) That the Respondants ba diracted to

authorise Night Duty Allou-nce to ths
}55/ Applicants for the portion of Night
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Duty performad by tham betusan 2200 to
0600 hours since their dates of initial
appointment in the Dapartment, and

(iii) That the respondents be dirscted to pay
their claim for Arrears of Overtime and
Night Duty Allowancas to the Applicants
within a reasonable time limit.

2. The applicants uho are both working as Caretakers
with the respondants - Cabinet Secretariat are agirisved
by the memorandum issued by the rasspondents on 28,9,91
rejscting their claim for payment of Overtime Allowance
for the extra duties performed by them (Annaxure-C), Tha
applicant No.1 has been appointed as Carst aker w.s.®,
3,8,71 and applicant No,2 with sffect from 7.5.76. Their
claim is that in accordance with the Govt.of India,
Ministry of Personnel,Public Grievances and Psnsions

0.M. No,12012/4/86-Estt{Allowancas) dated 4-10-89

( Annsxure-C), they ara sntitled to night duty allowance
for duty parformed betwsen 2200 hours to 0600 %vours upto
a maximum ceiling of f 2200/-. Their duty hours have baen
prescribed in O0ffice Memo,dated 20, 2.1989( Annexure-F) .
The applicants claim that according to this Mamo,

they ars rsquired to perform dutiss as shoun belowt-

from Io Jotal hours
Day puty (1) 0730 1730 10 hours

(ii) o900 1900
(141 ) 0830 1830

NIGHT DUTY 1900 0730 124 hours
HOLIDAY DUTY 0800 1800

}9?, 10/14 hrs.
7 1800 0800
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3. The applicants state that in accordanc= with
para 22 of ths rescommendations of ths IVth Pay
Commission which has been}adopted by the Govt.of
India, the working hours of tha office staff h2®
been fixad at 40 hours psr wesk (Ann.H). According
to them as per the of fice duty hours fixad for
Caratakers in the Memo.dated 20,2,89, thay are
required to perform 10 hours day duty and 12% hours
night duty and they are also_requirad to perform
duty on Saturdays/Sundays/Holldays which axtends
from 9800 Hburs to 1800 hours{(10 hours) and 1800
hours to 800 hours(14 hours), According to them
after performing the additional duties on Saturdays/
Sundays/Holidays, they are only grant=d ona day
compansatory off uhile the othar staff in the same
department ars getting two days compensatory off
for 2vary 8 hours duty performed on Saturdays/
Sundays/aolidays. Thay, therefore, state that
respondents have adopted doule standards in respsct
of parsonnel working with them, The applicants,
V2~

if:te that they are yorking For
an average/minimum 22 hours/per week extra uhen doing
day dutiss and 22% hours/per wezk =xtra yhen

Therafora, thay claim that

psrforming night duties,/ they are entitled for Cvertime

allowance/financial compensation, which has been

wrongly deniad to them,
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4, They have stated that the respondents havs been

b

giving assurances from time to time that the matter was
receiving consideration but finally they have rejected
their claim for Overtime @llowance by the Memo,dated
28.8.91(Annaxure-C)

5. Respondents have filed writt=n statesment danyinn
the above claims., Their stand is that in the light of
their circular dated 20,2,89 fixinc the duty hours

of Carestakers, they aras not entitlad to any 0.T.A,

Accnarding.to them, Caretaksrs on night duty have to
parform duty from 1900 hours to 0730 hours(next day),
on rotation basis, Since the Carstakers ars ragruitad
for performing these duties, including night duty on
rotation form, obviously they are not entitled for any
OTA stc., They state that reference was mde to thse
Govt. Por clarifications as to whether the Night Duty
Caretakers were eligibls Por night duty allowance to

' stating
which reply has baen received on 14,1,1992,/that night

duty allowance is admissible as per thes formula nqiven

in para 2(v) (b) of the DP&T Dapartment's 0.M., 12012/4/86

Estt.(Allowance) dated 4.10,1989 (Annexure-E) but sub{sct
t other

to the condition that he is not compensated in any /form™,

According to the respondents, since the night duty

Caretakers ars grantad compensatory off the naxt dav ,

y%y/ they are not entitled to night duty allowanca. In the
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.circumstances, respondents stats that this 0.A. is

without any merit and may be dismissed,

Se Ug have considared the argumants of both

the learnad caunsel for the parti=s and parussd the

records in this cas=.

6. The mano.dat3d 20,2.1989 i=suad by the

Cabinat Secretariat deéls with the duty hours of

Caretakers posted at Headquartars Building, Acrording
day

to this Memo.,tha Carstaksr who is on/duty has to

parform 10 hours par day and those on ninht

dity has to oerform 12% hours a day., Para 3 of this

Memo. provides that Carstakers on ninht duty will

perform duty for 5 days in a w2ek from Monday to

Friday, Saturday and Sundays bsinn off day for

him, Instead of two days holidays as prescribad

in this 0.M. the applicants states that thay are

only givaen one “ay compensatory ofF. However,

applicants have failed to substantiat> their

claim by furnishing any proof that thay ar=,

in fact, madelto work for loniser hours than orescribed

in the O0.M, datad 20,2,1983, W=, tharefore, aras not

in a position to come to any catenorical findinns

to thes effact that the respondants are taking

mora hours of work from the Caratakers than the

prescribad duty hours,

7. Tha claim of the apolicants that their

Wworking hours are at v=arianc= with the worlking hours

|
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prescribed for othsr employsas in thz sams departmont
and, tharaFofe, they should be compensated, is without
sny force. Admitt=adly, they are requirasd to put in
duty hours as Ca:etakers in acecordancz with the
respondents' mamo.dat=d 20,2.89 whersas other office
staff are requirsd to work 40 hours. Their argumant
that thay ars given lonner duty hours as Carstakers
u!';ich amounts to discrimination cannot be acrept od
because admitiedly thz uwsarking hours of Caretaksers

has bezen saeparately dealt with in the 0.M, which

'prescribes the duty hours of Caretakers post=d with

the raspondants, The Carastakars, th=refore, cannot
complain if their duty hours ar= lonazsr than those
prescribed for othsr office staff who are governed

by separate conditions of servics as their duti=ss

and responsibilities ars not thz same. The warking
hours of Caratakers who are govarnad by the hours

of dutyprescribed separataly in the 0.M, cannot,

b2 comnarad to thasa with othef of fice staff liks

LOC's etc.bscause obvious%their condit ions are
reqguiraed to’ be governed by differant duty staff uho
shouldar diffara2nt responsibilitiss, depening on

the type of thair jobs and dutiss stc. In ths circunstances
we rej:ct tha claim of th=s anplicants that thay are
also requirsd to do only 40 hours of duty as prescribed
for other office staff,

Be As regards the claim for night duty allouwances,



e

) ‘ no .
we find that there is/doubt the applicants are

performing
/night duty as defined in para 2(ii) of the DP&T 0.M,

dated 4.10,1989 i.a., duty parformed betwean 2200hours
and 6,00 hours, Sub Para (iii) of this para prescribas
minuteas
a uniform weightage of 10~ gvary hour of night
duty pefformed. Night duty is to be computed as perthe
formula given in sub-para(v). The exception in para
6 does not appear to be applicable in the case of
the applicants, which takes into ac-ount the night
duty Pactor whilz rovising the pay scals of any
;2;;;Z§§227aoing ﬂighkjﬂigzsndents have no whers
stated that the pay scale of the applicants have
bean revised taking into account the night duty
factor, Para 3 provides™hat the aexisting orders
on the subject in so far as they relate to night
duty should ba desmad to havae hean modified
accordingly.® These ordars wera to come into force
Wess.f. 1.1.1986, The 0.M. issued by the respondants
prescribing the duty hours of Carstakars, including
the night duty hours is dated 20.2,1989 i.e. prior
to ths DPAT 0.M. prescribing weinhtage for night duty
allowvanca vhich is dat=d 4,10,1989, Having regard
to ths DP&T O.M, we ars of the view that the
applicants are fully coverad within the provision
of this 0.M, and are entitled to ba paid night duty

allouance as prescribed in para 2(ii),

10, This application has bgen filed on 22,11.1991,
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The applicants hava not given th= d:tails of thair
off days or working days on Saturdays/3undays/and
’ Holidays in terms of compensatary off as prescribad

in tha 0.M. dated 20,2.1989, The respondents stand is

merely that night duty allow=znce arz admissible to

»

them subject to tha conditions that they sra not

compensated in any oth=2r form, Aecording to the

respondants, they have 3iven tham compansatary off

and so they ara not entitlad for night duty allounnce,

These ara matters of fact tao be verified from tha

. records which, howszvzr, ar= nat placsd nn record,

+

' 1. In thae circumes tancaes, wa dispogsa of this
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4 O0.Ae with the f1llouing dirasctions to th2 raspondantsi-

(i) Tha respond-nts ar= diracted to

v’ calculate and pay night Aduty allou=nce
to the apolicants with affact from ona
year prior to tha date Ff filinn of
this apnlic=tion i,=2, from 22,11.70 on
the ba2sis of actual bours of uork put
in by thaem in accordance with the
relevant instructions, This amount
shall be paid to the applicants within
a pariod of 4 months fraom thes dats of
racaipt af a2 copy of this ardar,

(ii) The claim for -vartime allowanca for
extra duties performad bayand 40 hours/
par wesk is rajazcted.

12, The O.A. is disnosed of as above. No gnsts,
! - ‘/' ‘ ’.\_,a__.
) I ‘ A P AJ&/(LKM
(R.K.A n{] y (smt,Lakshmi Swaminathan)
ambar (A) f; \ Mamber (3J) ‘wl [ .



