/ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CORAM

CAT/7/12
NEW DELHI

O.A. No. 2793/91 @

T.A. No. 139

DATE OF DECISION__ 17.1.1992,

Miss Kanwaljit Kaur xBOEEN Applicant

Shri A.S, Grewal

Versus
Cemmi ssioner of Pelice,Delhi Respondent

& Another

Shri Dinesh Kumar Advocate for the Respondent(s)

The Hon’ble Mr. PsK, Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. B.N. Bheundiyal, Administrative Msmber,

A

Whether Reporters of local papers may be allowed to see the Judgement ? P
To be referred to the Reporter or not ? s

Whether their Lordships wish to see the fair copy of the Judgement ? / )
Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgemsnt of the Bench delivered by Hon'ble
mr, P.K. Kartha, Vice-Chairman)

The question for censideratien is whather the nen-

~ appeintment of the applicant as a Weman Constable in ths

Delhi Pelice on the ground that her father is und ar

preventive detention under the Terrorist & Disruptive

Activitias(Prwantiun‘)Act and her brether is invelved in
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a bemb blast case and is abscending, is legally tenable,

2. There are ne decided cases on thes subject and the

case is a unique ene, The fact of selaction of the applicent

and the cemplstien ef ether formalities for her recruitment,

such as medical examinatien, and physical measuremsnt and
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Advocate for the Ratiionexes) Appli cant
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Endurance Test, is not in dispute, The applicant has,
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houaver, be=n informed by letter dated 27,5,1991 that
consequaent upen verifications, her appeintmant in the

Nelhi Pelice has not been censidersd preper, Hencs,

her candidature was cancelled, The aﬁplic:tion has besn
filed challenging the aferesaid decisien eof the respendents,
3. We have gone through the recerds of the case carefully
and have hsard the lsarned counsel fer beth.tho parties,

The lsarned ceunsel for the applicant submitted ﬁhat the
mere fact that the applicant's father and brether are
invelved in criminal cases, should not stand in the way

ef the appeintment of the applicant as Constable, The
respendent s have no material in their pessesssien to
indicate that she would pass on ths secrets of the
dapartment te her father and brether, Denial of appeint-
mant on seme suspicien er appreshensien, is net justified.

4, As against the above, ths learned counsel fer the
raspendents stated that in a disciplined ferce like the
Police ferce, thesre should be a greater degres ef care

at the tims ef appeintment of persens. Ths respendesnts

are avare th;t the Pather and the brether of the applicant

‘'who are already in the sarvice of the Delhi Pelice, are

invelved in criminal casas and terrorist activities, He
argued that the applicant is expected te knou the where-

abeuts of her brethsr, whe is abscending, but she has net
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disclesed the same te the respendents, <ij:)
5. The applicant is at the thresheld of her career,

In case she is dnniod\appnintment now en the greunds
allsged by the respondents, she will have no chance ef
qetting inte public service, The very same considsrations
will stand in her way of getting an apoointmént aven in a
less sensitive Government department, In the centext ¢
verification of charactar and antecedents, the follewing
ebservation made by Chinnappa Reddy J, in State of M.P.‘
Vs, Rama Shanker Raghuvanshi, A.I1.R, 1983 S.C, 374, is
portiﬁant: "Should all these youngmen bs debarred frem
public employment? Is Gevernment service such a hsaven
that enly angels should ssek sntry inte it?"
6. In 7.8, Vasudevan Nair Vs, Director of Yikram ;
1
Sarabhai Space Centre, 1988 (1) KLT 582, the Supreme g
Court considered the guestion whethsr an empleyaes could 1_13
be tsrminated on the sels ground that he did not discless ‘Ni
that during Emergency, he had besn convicted under the ”%
Daefence of India Rules fer having sheuted slegans on ene

occasion, The Supreme Court set aside the judgament of the

N S S

Kerala High Court and alse the erder dated August 1, 1987 h
cancelling the of fer of appeintment and directed the j
respondents to issue the erder of appeintment te the
appellant, Q-
P
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T In the case before us, the facts are someuhat
different, The clese relatives of the applicant like

her father and brother, are alleged to be involved in
terrorist activitiss, Heousver, they have not been
convictad of any specific offsnce punishable undsr lau,
The apprehension of the respondants that in case the
anplicant is appeinted te the Delhi Peolicam, she may

get a chance to léak out their sacrets, cannot be said

to bes unfounded, This doas not nacess;rily msan that

the applicant should be denied appeintment in the Delhi
Police.in an assignment where there will he no scope of
access te any of their secret operations, In our opinien,
the respondents should consider whather thers ars any
non-sansifivu posts in their office or of fices uhere

the anplicént could be accommodated without the slightest
risk of their secrats being leaked out by the applicant,
In case this is feasible, the applicant should be
coensidared for appsintment against ene of those vacancies
if she is willing te join the sams, The respondents shall
do so within a period of thrae months frem the date ef
communicaticn of this order, The application is dispossd

of on the abave lines,Thers will be no order as te costs,

6/\(}1,,/1\,/(/ A QMJ\/%\(?L
(B. N, Dheundiyal) ' (P.K. Kartha)
Administrative Membar Vice-Chairman (Judl,)
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