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/ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 2793/91 iqo
T.A. No.

DATE OF DECISION 17.1*1992.

Wi8» Kanualjlt Kaur Applicant

Shri A, S. Gr eual Advocate for the Setitiooec^ Appli cant

Versus

Cewwlsaianar aP PalicatOalhi Respondent
it Anatnar

Shrl Qineah Kumar Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P»K, Kartha, yica-Chairrtian (Dudl.)

The Hon'ble Mr. B.N. Ohaundiyal, Adminiatrativa Mawbar,

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?1
4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgamant of tha Banch dalivarad by Hon*bla
nr. P.K, Kartha» yic^-Chairwan)

Tha quaation for consldaration is uhathar tha nan-

appaintraant of tha applicant aa a Uaaian Conatabla in tha

Oolhi Palica an tha ground that har fathar ia undar

pravantiwa datantion undar tha Tarrorist &Oiaruptiva

ActivitiB8{Prav8ntion)Act and har brathar ia inualwad in

a bamb blaat caaa and ia abacanding, ia lagally tanabla.

2, Thar a ara no dacid ad caaaa an tha subj act and tha

caaa ia a uniqua ana. Tha fact of aalactian af tha applicant

and tha complatien af other formalitias for har racruitmant,

auch as medical examination, and physical maaauramant and
!
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Cnduranc* Tsst* is not in dispute, Ths applicant has*

housvsr* been informed by letter dated 27,5,1991 that

consequent upon verifications* her appeintment in the

Delhi Pelice has not been considered preoer. Hence*

her candidature was cancelled. The application has been

filed challenging the aforesaid decision of the respondents,

3, Ue have gone through the records of the case carefully

and have heard the laarnad counsel for both the parties.

The learned counsel for the applicant submitted that the

mere fact that the applicant's father and brother are

involved in criminal cases* should not stand in the way

of the appointment of the applicant as Constable, Tha

respondents have no material in their possession to

indicate that she would pass en ths secrets of the

department to her father and brother. Denial of appoint

ment on some suspicion or apprehension* is not justified*

4, As against the above* the learned counsel for the

respondents stated that in a disciplined force like the

Police force* there should be a greater degree of caro

at the time of appointment of persons. The respondents

are aware that the father and the brother of the applicant

who are already in the service of the Delhi Police* are

involved in criminal cases and terrorist activities. He

argued that the applicant is expected to know tho whoro-

abeuts of her brothor* who is absconding* but sho has not

, • • • 3,, *



-T-i >'•' "54! "lUiyA

5=-4^5pSc

- 3 -

disclessd th« samt to ths raspendanta*

5. Tha applicant la at the thraaheld of her caraar,

\

In caaa aha is denied appaintmant now an tha graunda

all aged by tha respond ant8» aha will have no chance af

getting into public aerwica. The vary sane conaidarationa

will stand in har way of getting an appaintmant awan in a

lass aanaitiva Govarnmant department. In tha context €

verification of character and antacadanta* tha fallowing

observation made by Chinnappa Roddy J. in State of n.P.

\/a. Rama Shankar Raghuvanshiy A.I.R. 1983 B.C. 374* is

partinanti '^Should all thaaa youngman be debarred from

public employment? Is Govarnmant service such a heaven

that only angola should seek entry into it?*

6, In T, S. Uaaudevan Nair 1/s. Director of Vikram

Sarabhai Space Cantra* 1988 (l) KIT 582» tha Supreme

Court considered tha question whether an employee could

be terminated on tha sale ground that ha did not disclose

that during Cmargancy» ha had bean convicted under tha

Oafanca of India Rules for having aheutad slogans on ana

occasion. Tha Supreme Court sat aside the judgement of tha

Kerala High Court and also tha order dated August 1# 1987

cancelling the offer of appointment and directed tha

respondents to issue tha order of appointment to the

appellant. —
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7. In th« case bafora ua» tha facts ara aontauhat

diffarsnt, Tha clase ralativss of tha applicant lika

har fathar and brothart ara allaged to ba involvad in

terrarist activitias, Hsuavari they hava not baan

convicted of any specific offence punishable under lau.

Tha apprehension of tha raspondants that in case tha

applicant is appaintad to the Oalhi Policat she may

get a chance to leak out their secretSf cannot ba said

to ba unfoundad. This does not nacsssarily mean that

the applicant should ba denied appointment in tha Oalhi

Police, in an assignment where there will be no scope of

access to any of their secret operations. In our opiniont

the respondents should consider whether there are any

non-sen si ti ve posts in their office or offices where

the aoplicant could be accommodated without the slightest

risk of their secrets being leaked out by the applicant.

In case this is feasiblsf tha applicant should be

considarad for appointment against one of those vacancies

if she is willing to join the same. The respondents shall

do so within a period of three months from tha data of

communication of this order, Tha application is disposed

of on the above lines.There will be no order as to costs.

A
(S.N, Ohoundiyal) ''

Administrative Member

SLP

140192

1

7(M"'
(P,K. Kartha)

Vice-chairman (judl, )
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