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OA 2784/91
Dr. K.>. DdANRAT .ss APPLIGANT.
VS .«
UNION CF INDIA & ORS. »»s RESPONCENTS .
OB ]
1

HON'BLE SARI J.P. sHARuwA, mEwBer (J).

For the Applicant cee Solf.

For the respondents e oo Ol MACS WAl toRick.

1. Wnether Reporters of local papers may be \sk)
allowed to see the Judgement ?

2. To be referred to the Reporters or not ?\—w .

JUDGEMENT

(DEL Ivén=D BY HON'BLE 5nAI J.P. SHARMA, MEMBER (J).)

The applicant was Hesearch ~ssistant in the Indian
Agriculture Research Institute (AIRI) in the year 1958. The
spplicant went on deputation from 16.2.1970 to 20.2.1973 in
the MinistfY of Food and Agriculture (Department of Feod).
He was working tnere as sAgriculture iechnoloyist in the pay
scale of Rs.700-1250. The gapplicant joined the Modern
Backeries in the Ministry of Food & Agriculture on 21,2.73
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and worked there upte 29.3.1974 as Chief Manager in tne scale
of ds.1100-1800C. After the assignment with the Modern
Backeries was over, the Ueptt. of Food refused to t ake the
applicant back on duty se the applicant filed a Writ Petition
in the High wurt of Punjab & Haryana wnich was decided on
15,7.1976. The Writ Petition was Aismi:sed but taking inte

@CCount tne long service of the applicant it was oxldemd
that the applicsnt may be taken back on duty by AIRI in a
suitable pest. The applicant was allewed te j@ih w.e ,f.
1.4.1978 in the scule of Hs.700-1300 and tne period from

31.3.74 to 31.3.78 was treated as leave. The spplicant
opted for ILAR service w.e.f. 15.7.78. vhile he was allowed
to join in IAHI certain temms and conditions were given te

him which are as follows &

i) Dr. Dhanraj should first give an undertaking that he
would pay tne leave sslary and pension contricutions

for the period of his empleyment in the office of
Modern Bgkeries Private Ltd.

ii) The period of absence of Dr K.5. Dhanraj between the
date of his relief from Modern Bakeries upto the date

he rejoins IARI will be trcated as le gve of the kind
due and admissible including extraordinary leave
witheut pay.

iii) On his re-abserption in IARI, Dr. Dhanraj will be

treated as en 'motional rfereign service of LAR'. Ne
option documents should, however, be served on him

without prior permission of the “uncil/department of
Agricultural Research & Education.®

Thus, the applicant Jeined the post of Junior Plant Patholegist

on 1.4.78. The applicant has since been relieved from service
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on 30.6.91 on reaching tne age of superannuation.

2 The grievance of the gpplicant is that he has net
been paid the salary, pension, gratuity etc. as well as the
other benefits dues and fixation of scale of grade. The |

facts of the case are that the gpplicamt falls in the grade
of R85.1500=2500 as per the IlIrd Pay wemmission recommenda-

tions and the payment of salary, pension, gratuity and other
berefits should have been decided by the respondents
according to this gride. The applicant has claimed the

following reliefsi-

a) The respondents be directed to pay the pension,
gratuity and other benefits to the applicamt from
date of his appointment i.e. 18.,2.58 till the date

of retirement.

b) The respondents be directed teo pay all dues in tne
grade §f Rs .1500-2500 w.e.f. 30.3.,74 alengwitn
interest till retirement and till dues are paid, the
applicant should not be dispossesed frem the alletted

quarter and the LGS Gard be restored to him.

3. The respondents contested this gpplicaticn and stated
in reply tnat the applic:nt has no cause of actien; that the
pplicant has also filed the similar aspplication Ca 790/91

«nd that nas glso been dismissed as withdrawn by tne order

dated 17.5.91. The facts of the case are also disputed by
tne respondents stating that initially the applicant was

appointed as a desearch Assistant in IA3I1 on 18.2.98.
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The applicant was working as Junior Plant Pathologist in
the scale of Rs.750-1300. He went on deputation uwith the
Department of Food from 12.2.70 to 20.2.73 as Assistant
Technologist, While on deputation hs was selacted as Chief
Manager, Modern Bageriss and he joined that post without
obtaining the permissiocn of IARI/ICAR. UWhen his assignment
with the Modern Bakeries came to an end he approached the
Department of Food where he uwas working prior to his
assignment with the Modern Bakeriss who refused to take

him back. So, the applicant filed urit Petiticn before

the High Court, which was disposed of by the Judgement dated

15.7.1976 with the following observationss=

: - ®For the reasons, the petition fails and

is dismissed, but without any order as to costs,
Mrs. Kuldip Singh ths learned counsel appearing

on bshalf of respondents No.1 & 2 has draun my
attention to the affidavit deted 28th Apri}, 1974

of Shri Narasimham wherein it has bsen stated that
the petitionsr cen sesk reversion to the post of
Research Assistant int he IARI which he held jin a
substant ive capacity. I find from the record that
the petitioner was holding the post of Plant
Pathologist wesef. 15.,2.,70 before he joined as
Agricultursl Technologist in the Indian Grain Storage
Instituts on 16.2,70. So, I am sure that the
aulhorities concerned will consider the petitioner's
case to take him back on the post of Plant Patholo-
gist or any other post to which he would have been
appointed had he continuei to msrve his parent
Departmant . ®

As said above, the applicant on the directions of the Hon'ble
High Court joined the post of Junior Plant Pathologist we.e.fe
1.4.78 and opted fﬁr ICAR on 15.7.78, The period from
31.3074 to 31.3.78 could not be regularised bscause on this

point of time the applicant was not working in any Governmsnt
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or any of the Institute und er the Council of ICAR., The
spplicant has not applied for the leave till the filing
of t he counter by the respondents. The respondents stated
that the guestion of giving the scale of Rs.1500~-2000

was duly considered by the Council, who did not agres for
the permanent ibsorption of the applicant in thes higher
grade and since the applicant joined duties against the
post of Junior Plant Pathologist, The Ceuncil's decision
in this connoc;ion has besen communicated to the applicant.
The letter deted 26.7.88 (Annexure R=2) is on the

subject of disposing representation of the applicant.

The respondents have also stated that the payment has been
made tc the spplicant under Anme xure R=3 (Coll.). It is
also stated that the provisional pension of the applicant
has al¥aady bgon passed for Rs.1596/= p.m. It is stated
that no dues sre to be paid to the spplicent and the
present agpplication is without any merit and is liable

to be dismissed,

4, I have heard the learned counsel for the parties

at length and have gons through the records of the case.

with
The applicant has served/the respondents from 1958 till

31.3.74 and then f rom 1.4.78 till supersnnuation. Thae
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applicant himself has not applied for leave as per
direction of the Hon'ble High Court for the period
from 31.3,74 to 31.3.78. The applicant in the rejoinder
has ststed that there is no justification fer applying
of leave bécauac ths applicant has spent in litigation
this period of 4 years due to mischief and misconduct
of the respondents and the upplican£ ahnuid not suffer
for such misconduct of the respondents. Thus, the
contention of the applicant cannot be accepted because
the applicant had gone on deputstion to the Ministry

of Food and Agricultura from there, He has accepted

an assignment uwith Modern Bakeriss, Department of Food
| without obtaining prior sanction of ICAR. From ¢one
deputetion post he has gone to another post and the
parent department was kept 'in derk. Ths applicant
cannot  re-agitate the matter since the Hon'ble High
Court in 1976 dismissed the writ Petition filed by

the applicant. It is only on a sympathetic consideration
the High Court directed the respondents to take back
the applicant on the post, so he was allowed to join

as Junior Plant Pathologist on certain terms and

conditions referred to above, The applicant cannot,
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therefcre, say that ihe_respondenta have koﬁt him

out of service for these 4 years uwhen he was litigating.
before the Hon'ble High Court of Punjab and Chandigarh.
The applicant desired that when the Writ Petition uas
dismissed by the High Court in 1976 and a direction

was issusd to the respondents tc give the applicant
soms suitable post sc according to the applicant he
should have been given full benefit of seniority while
civing him the suitsble post in 1978.’ Apart from the
merit of the matter the representation of t he applicant
was dismissed on 26.7.88 (Annexure R=2), The present
application has besn filed by the applicent on 20.11.91,
This order of rejection of the representation has not
been sven assailed in this OA. The applicant has
claimed ae relief No.2 that the respondents should be
directed to pay all dues in the grade of Rs.1500-2500
ves,.fe 30.3.74. Houaver; the applicant was allowed

to join as Junior Plant Pathologist in pursuance of

the judgement of the Hon'ble High Court of Punjab and
Haryana dated 15.7.76 py the letter dated 3.11.77.

The applicant in pursuance of the letter of 1977 join

the post of Junior Plant Pathologist on 1.4.,1978.
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The scele of Junior Plant Pathologist/Plant Pathologist
has been at that time Rs.700-1300. The applicant,
theresfore, cannot seek a self appointment tao the time
scale of Rs,1500~2000. The matter uas decided by a
very reasonable order dated 26.7.88 (Annexurs R-II).
Thus, the applicant cannot revive this stgle claim at
this stage and the relief-2 of the application is
hopelessly barred by time. Repeated representation gg
not give fresh cause of action and the law has been
settled in the decision of S.5, Rathore Vs, State of
Madhya Predesh (ATR 1950 SC 10). Regarding the cther
reliefs claihed by the applicant the respondsnts in
para 5(iv) havs given a detail of the terminal benefits
arranged to be paid to the applicant. In the rejoinder
in reply to this paragraph, the azplicant stateag that
he has accepted the claim under protect. However,

he has not given tha'ghort amount paid to him or what
remains unpaid by the respondents on account of retirement
banofitg. Thus, the applicant himself is on fault in
not giving better particulars regarding the outstanding
claime against the respondents. If the applicant has

in mind the fixation of his emoluments in the pay
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scale of FKs.1500-2500 w.e8.f., 31,3.74 then that contention
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cannct be accepted in view cof the reasons given in the
earlier part of the judgement, The appliﬁant has been
paid on the basis of the last pay drawn o the date of
superannuat ion., The periocd of four years from 31.3.74
to 31.3.78 could not be counted for because the applicant
did not give any application to avail of the leave

due to him for t his period and the applicant should not
have any g rudge on that account aiao. The details of
the payment made to the applicant are reproduced below:~

"(a)  Cheque N0.4023% dt, 14.2.92 for Rs.19,8305-
on account of pay arrears from 1.1.gg to 30.6,91,

(b) Cheque N0.403ggg dt. 7.3.92 for Rs.R,100/.
on account of provisional retirement gratuity.

(c) His provisional pension has alresady been fixed
n8¢1,596/~ p.m. vide Office Order No.1-11/90-
pension/90-94 dto 5.3'92.

(d) Bill for provisional laave encashment has been
submitte! to Audit for payment (vide Bill No.
1067/MPP dt. 11.3.92 for Rs.43,080/.) and
szbaequeggly paid t o him vide Chequs No,L405g¢8
dt. 4.4.92,

(e) The applicant has bsen requested to submit his
application duly signed by him for sanction
payment of GSLIS vide this office Registsrsd
letter No.F,.2=-400/78-MPP /8052 dt, 10.2.92.%

5. In view of the above f acts, the applicant is not
entitled to any further claim and the relisf-(i), (iii)

{

& (v) 7 .. _ are disallowed., M8 regards the
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retention of the allotted premises to the applicant

the applicant has no right uhatscever to retain the

same after retirement.

_6. Inview of the abova f acts, the present

application is totally devoid of merit and is dismissed

leaving tha parties to bear thsir own costs.
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