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1, i'lhether Reporters of local papers may be
allowed to see the Judgement V '7

2» To be referred to the Reporters or not •

jUDOEMh NT

(DELIVditcD BY HON'BLE ohRI J .P . SHARM^, nBj\BB.R (j)-)

The applicant wa^- Research assistant in the Indian

Agriculture Research Institute {AIRI) in the year 1958. The

applicant went on deputation from 16.2.1970 to 20.2.1973 in

the Niinist^y of Food and Agriculture (Department of Food).

He was working toere as agriculture iechnoloyist in the pay

scale of Rs.700-1250. The applicant joined the iitodern

Hackeries in the Ministry of Food & Agriculture on 21.2.73
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and worked there upt© 29.3.1974 as Uiief Manager in the scale

of Hs .1100-1800. After the assignment with the Wiodern

Backeries was over, the Oeptt. of Food refused to take the

applicant back on duty so the applicant filed a Writ Petition

in the High usurt of Punjab S. Haryana v\hich was decided on

15.7,1976. The Writ Petition was dismissed but taking into

account the long service of the applicant it was ordered

that the applicant may be taken back on duty by Aiai in a

suitable post. The applicant was allowed t® join w.e.f,

1.4.1978 in the scale of .700-1300 and tne period from

31.3.74 to 31*3.78 was treated as leave. The af^licant

opted for ILAA service w.e.f. 15.7.78. '.Ihile he was allowed

to join in lAtil certain terras and conditions were given to

him vtiich are as follows

•i)

ii)

iii)

Hr. Ohanraj should first give an undertaking that he
would pay the leave salary and pension contricutions
for the period of his employment in the office of
Modern Bakeries Private Ltd.

The period of absence of Drl^.i>. Qhanraj between the
date of his relief from Modern Bakeries upt© the date
he rejoins lARI will be treated as leave ©f the kind
due and admissible including extraordinary leave
without pay. '

On his re-absorption in lAHI, Dr. Dhanraj wUl be
treated as on notional roreign service ®f 2iAR* . No
option documents should, however, be served on him
without prior permission of the Uauncil/department of
Agricultural Research & Hducation.»

Thus, the applicant joined the post of Junior Plant Pathologist

on 1.4.78. The applicant has since been relieved from service
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on 30,6.91 on reaching the age of superannuation.

2. The grievance ©f the. applicant is that he has n®t

been paid the salary, pension, gratuity etc. as well as the

other benefits dues and fixation of scale of grade. The

facts ©f the case are that the applicant falls in the grade

of Rs .1500-2500 as per the Ilird Pay uammission recommenda

tions and the payment ®f salary, pension, gratuity and other

benefits should have been decided by the respondents

according to this grade. The applicant has claimed the

following reliefsJ-

a) The respondents be directed to pay the pension,

gratuity and other benefits to the applicant from

date of his appointment i.e. 18.2.58 till the date

of retirement.

b) The respondents be directed to pay all dues in tne

grade of Rs.1500u.2500 w.e.f. 30.3.74 alongwith

interest till retirement and till dues are paid, the

applicant should not be dispossesed from tne allotted

quarter and the Uard be restored to him.

3. The respondents contested this application and stated

in reply that the applicant has no cause of action; that the

spplicsnt has also filed the similar application Oa 790/91

jhd that has also been dismissed as withdrawn by tne order

dated 17.5.91. The facts of the case are also disputed by

tne respondents stating that initially the applicant was

appointed as a Research Assistant in IRRI on 18.2.58.
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Th« applicant was working as Junior Plant Pathologiat in

the scale of Hs*750*l300. He went on deputation with the

Department of Food from 12.2.70 to 20.2,73 as Aeaistant

Technologist. While on deputation he was selected as Chief

Wanager, Modern Ba|<eri3S and he joined that post without

obtaining the permission of lARl/lCAR. Uhen his assignment

with the Modern Bakeries cams to an end he approached the

Department of Food where he was working prior to his

assignment with the Modern Bakeries who refused to take

him back. So, the applicant filed Writ Petition before

the High Court, which was disposed of by the Judgement dated

15.7.1976 with the following observationsS**

"For the reasons, the petition fails and
is dismissed, but without any order as to costs,
Mrs. Kuldlp Singh the learned counsel appearing
on behalf of respondents No.1 A 2 has drawn my
attention to the affidavit dated 28th April, 1974
of Shri Narasimham wherein it has been stated that
the petitioner can seek reversion to the post of
Research Assistant in t he lARI which he hold j^n a
substantive capacity. 1 find from the record that
tne petitioner was holding the post of Plant
Pathologist w.e.f. 15.2.70 before he joined as
Agricultural Technologist in the Indian Grain Storage
Institute on 16.2.70. So, 1 am sure that the
authorities concerned will consider the petitioner's
case to take him back on the post of Plant Patholo
gist or any other post to which he would have been
appointed had he continued to serve his parent
Oepartment."

As said above, the applicant on the directions of the Hon'ble

High Court joined the post of Junior Plant Pathologist w.e.f.

1.4.78 and opted for ICAR on 15.7.78. The period from

31.3.74 to 31.3.78 could not be regularised because on this

point of time the applicant was not working in any Government
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or any of tha Instituta und ar tha Council of ICAR. The

applicant hao not appliad for tha laawa till the filinQ

of t ha countac by tha reapondanta. Tha raapondanta atatad

that tha question of giving tha acala of R8,1500«2000

uaa duly considarad by tha Council, uho did not agraa for

tha parnanant abaorption of tha applicant in tha highar

grada and ainca tha applicant joinad dutiaa againat tha

poat of Junior Plant Pathologlat, Tha Council's daciaion

in this connaction has baan communicated to tha applicant.

The latter dated 26.7.88 (Annaxura R-2) ia on tha

aubjact of diapoaing rapraaentation of the applicant.

The respondanta have also atatad that the payment has been

made to tha applicant undar Annaxura R-3 (Coll.). It ia

also atatad that the provisional pension of tha applicant

has already baan paaaad for Ra.1596/* p.m. It ia atatad

that no dues are to be paid to tha applicant and tha

present application is uithout any merit and ia liable

to be diamisaad.

4. I have heard tha learned counsel for the partiaa

at length and have gone through tha records of tha caaa.

with

Tha applicant has aervec^tha respondents from 1958 till

31.3.74 and than f roe 1.4.78 till superannuation. The
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applicant hineelf has not appllad for laava a« per

direction of the Hon*ble High Court for the period

from 31*3«74 to 31«3»78. The applicant in the rejoinder

has etated that there ia no Justification far applying

of leave because the applicant haa spent in litigation

this period of 4 years due to mischief and misconduct

of the respondents and the applicant should not suffer

for such misconduct of the respondents. Thus* tha

contention of the applicant cannot be accepted because

the applicant had gone on deputation to the Ministry

of Food and Agricultura from there. He has accepted

an assignment with Plodern Bakeries* Department of Food

without obtaining prior sanction of ICAH. From one

deputation post he has gone to another post and the

parent department was kept in dark. The applicant

cannot re-agitate the matter since the Hon*ble High

Court in 1976 dismissed the yrit Petition filed by

the applicant. It is only ©n a sympathetic consideration

tha High Court directed the respondents to take back

the applicant on the post* so he was allowed to Join

as Junior Plant Pathologist on certain terms and

conditions referred to above. The applicant cannot*
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tharvfcre, eay that the raspondenta have kept hln

out of service for these 4 years when he was litigating,

before the Hon'ble High Court of Punjab and Chandigarh*

The applicant desired that when the Urit Petition uae

dienisasd by the High Court in 1976 and a direction

was issued to the respondents to give the applicant

soMe suitable post so according to the applicant he

should have been given full benefit of seniority while

giving hie the suitable post in 1978. Apart free the

eerit of the eatter the representation of the applicant

was dismissed on 26*7*88 (Annexure R'2)* The present

application has been filed by the applicant on 20*11.91.

This order of rejection of the representation has not

been even assailed in this OA* The applicant has

claiesd as relief No*2 that the respondents should be

directed to pay all dues in the grade of Rs* 1500-2500

w*e*f* 30*3*74. However, the applicant was allowed

to join as Junior Plant Pathologist in pursuance of

the judgement of the Hon'ble High Court of Punjab and

Haryana dated 15*7*76 by letter dated 3*11*77.

The applicant in pursuance of the letter of 1977 join

the post of Junior Plant Pathologist on 1*4*1978*

•.*.8*



- 0 -

The scale of Junior Plant Pathologist/Plant Pathologist

has been at that tine R8«700*1300. The applicant,

therefore, cannot seek a self appointment to the tine

scale of Hs.1500-2000. The natter uaa decided by a

vary reasonable order dated 26.7.86 (Annexura R-Il).

Thus, the applicant cannot revive this stale claim at

this stage and the relief-2 of the application is

hopelessly barred by tine. Repeated representation pe

not give fresh cause of action and the leu has bean

settled in the decision of S.S. Rathore Us. State of

fladhya Pradesh (ATR 1990 SC 10) . Regarding the other

reliefs claimed by the applicant the respondsnts in

para 5(iv) have given a detail of the terminal benefits

arranged to be paid to the applicant. In the rejoinder

in reply to this paragraph, the applicant stateo that

he has accepted the claim under protect. However,

ha has not given the short amount paid to him or what

renains unpaid by the respondents on account of retirement

benefits. Thus, the applicant himself is on fault in

not giving better particulars regarding tha outstanding

claims against the respondents. If tha applicant has

in mind the fixation of his emoluments in the pay
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scala of Rs.l500-2500 u.a.f. 31,3.74 then that contention

cannot be accepted in view of the reasons given in the

earlier part of the judganent* The applicant has been

paid on the basis of the last pay drawn on the date of

superannuation. The period of four years fron 31.3,74

to 31,3,78 could not be counted for because the applicant

did not give any application to avail of the leave

due to hire for this period and the applicant should not

have any grudge on that account also. The details of

the payaent nada to the applicant are reproduced below:"

«(a) Cheque No.40239 dt. 14,2.92 for H8.19,830/.
on account of pay arrears frora 1.1*86 30,6,91.

(b) Cheque No.403g80 dt, 7,3,92 for Rs.SZflOQ/.
on account of provisional retirement gratuity.

(c) His provisional pension has already been fixed
Hs,1,596/- p.m. vide Office Order No.1-11/90-
Pan8ion/90-94 dt. 5,3,92.

(d) Bill for provisional leave encashment has been
submitted to Audit for payment (vide Bill No.
1067/MPP dt, 11.3,92 for Rs,43,080/-) and
subsequently paid to him vide Cheque No.405868
dt, 4,4,92.

(e) The applicant has been requested to submit his
application duly signed by him for sanction/
payment of GSHS vide this office Hegistered
letter No.F .2-400/78-nPP/8052 dt , 10.2.92."

5, In view of the above f acts, the applicant is not

entitled to any further claim and the reliBf-(i), (iii)

1
4 (v) are disallowed, regards the
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retantion of the allotted premises to the applicant

the applicant has no right whatsoever to retain the

same after retirement*

6. In view of the above f acts, the present

application is totally devoid of merit and is dismissed

leaving the parties to bear their own costs*

i 3.9. SHARnX )
MEMEER (3)


