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CENTRAL ACNINISTRATI VE TRI8UN AL,P RIN CIP AL BENCH

NEW DELHI,

0. A,Wo. 27 67/91

Oateds this the day of April9l997«

HON'BLE nR,S.R,AOICEfnENSER(A)«

H0N«eLtW.R5. .UKSHHI SWI^WATHIN#. n£NBER(3).

phool Singhy
Vo Sh.Phaggan Laly
HTTe» Northam RBili#ay»
Saharahpur(UP) , (pplloMit*
(By Adtooatat SHri 6,0,Bhandarl )•

ytraaa

1, Union of India thiough
tha Gsnaral NanagaY^
Nori^%Vi Railway
Sato da Housa,
Naw OelHi,

2* Tha Divisional Railusy nen^ar>
Northam Rail way»
Wibala Cantt# Raapondmta#

(Nona for tha raapondanta)*

30QGWENT

BY HOW'BLE WR.S.R.AOIGE WEWBERCaK

Applicmt aaaka pr(Miotion aa Haad Travailing

Udkat Exeminar ( lb. 1400*2300) latroapactimly iihatf*

1*1.84#

2# Adiittadlyf applicmt, who balonga to SC

community md was working at Saharmpur, in tha faadar

post , uas pronotad to tha aquivalant post of

Oonductor vida ordara datad 26,5,8 6 (A nnaxuxa* AB)

md posted to Kalka, Tha promotion was to ba affactlva

f lom tha data applicmt took charge, but ha did not

avail of that promotion md oontlnuad at Saharmpur

on the faac^r post, naanuhila, consequent to a

dflpartmantal procaadlng ha uas imposed s pmalty of

uithholc^g incrmant for 2 years from 1.12.B6 to

30.11.B8. After that period uas over, appUcmt uas

again considerad for promotion as HTTEor its

equivalent post in Aprilr nay, 1989 which resulted in
/h
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his promotion ao HTTE Sahar^pyr on S^StSO • It is

not denIs d by appiicsnt that hs was romovsd from

sarvios as a result of a vigilance case vide letter

datad 6* 12.91.

3* Ue note that when applicent was promoted

as Oanductor at Xalka u.e.f. 26«5.86 he did not

proceed to join the promotion post but represented

more than once to be g rtfited promotion in Saharenpur

itself* Respondents uere not obliged to do eo and

their arcular dated 19.11.70 relied t^on by him are

only in the nature of guidelines to be fbllowed

ee far as practicable in the exigcmciesof service.

Applicant also relies on the Chief Inspector

(Ticket) letter dated 7.1.99(Annexure*Al4) forwarding

applicants representation in which it has be«

stated tiiat applicant could not be spared to

proceed to Kalka due to shortage of staffy but the

fact that applicant aiH>oar8 to have macto no move

to be relieved to proceed to Kalka after issue of

plomotion orders dated 26.S.S6 lends support to

the view that he was not averse to continuing at

Saharanpur evei on the lower posty eid was all

alon^ hoping to be ecoommodated on the promotional

post in Sahar#ipur itself.

It v^uld have been another matter if

applicmit had availed of the promotion than offered

to him and than agitated his grievance for promotion

from an earlier date^but by not availing of the
promotion whmi offered to himy because it involved e

change of station and continuing at the sese station

even on the feeder post» applicant forfeits his

right for consideration for promotion from my

earlier dateV
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5* In the reeulty ue see no good reason a

to interfere in this matter. The Oft is disiissed*

No costs*

( NRS. LftKSMBX Sy^INATHftN) ( S.R.AOIGe)
nEnBER(3)* n!P1BCR(A)*
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