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tmde toat /vl va~vcx::=~ Ctest at the time of pmmtim te ’cha

'RS.B00-1150 (RPS).

_restructuring, by Reilway Boards lefte! Mo k(p&'ml}&zﬁm}a
dated 13.11.82, : 50% if the unskxnad Artisan - stength 1n

Api‘ochxiftj.'cm unit wonkqhm (il d@amﬂrq) W e m m

'of rhe exiating *-“;tqu’ch in the unskilled aafmm“!' a»n

:m M:. csmmt, Ammism‘rws’ 'mxmm
mfmwza BENCH ,

NEW DELHT.
SR Lokt ok
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Pate of Decision:
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&

RAJ KUMAR AGNIHOTRI & ORS. Co. APPLICANTS. e e
.VS‘ & : : 7 o
UNION OF INDIA 8 ORS. . v o RESPONDENTS.

CONRAM <

CHON'BLE SHRT J.P. SHABMA, MEMBER ().
CHON'RLE SMRI S.R.. ADIGE, MEMBER (A).

For the Applicant - D2~ TEHRY BB MRENERR T e
For the Respondents L va. BHRI O.P. KSHATRIYA. _
JUDC:E.ME.N‘[‘ : ‘

(DF'LIVE‘hbD 8% HON'BLE SHRT S. ﬁ’. N)IGE, MEMBER (ﬁﬁ )

. -

The amti&m‘rq Rdj Kumrsr Aqmtmﬂ and s otiws am
Dlesel Clwem (unskilled) in the scale of 4. ?5@*9%
(RPS) under the Dy.CME  Northern Railway, Murbaati'-"

x - - ’t g :
telhi., and thelr basic: grigvance 1% against the hnlé‘m af

,..r@“l skilied pa\qts of Dlase\l Cleaner m-lmr in t:hﬁ- scaié tﬁ‘

The amm] j.c‘;antg contend  that as a ‘rmu]t’ ; txf

\
auat.tad san rk)lled qrade (R*:. 800 H‘Sﬂ) a‘nd snmlarly m&



Y

‘ open line %tabl:‘:,s;'tlwmntna (all- departments) were to be
allotesd the semiskilled grade ® of ks.s}aam.lsn and
d@ss.‘i.qnatsﬁ : 8% K'haflasﬁ: Helper. Ths
restructuring/upgradation  was effective from 1.8.78, emd

D;impticm From unsl;:i lled to semiskilled  and frw

semiskilled to  skilled posts wr@ to to be based on

seniority-cum-suitability  without any trade test/viva -eose

ﬁe«”t i 10."2.85,\_ the 50% promotion posts wers raised to:

B,
\

0%, and  soon after by letter dt. 19.7.85 (Annexure A-Z2)

.

the respondents directed that while implementing theésg

orders for initial allotment of unskilled to  semiskilled
‘ ' : » ‘ grade, the basis would be sen:i.()r“i.tf«-'c:wn-osuitabi.’],iity Wirﬂ" ot
subjecting the eligible staff for any trade test as & one
time exception. "I'hea respondents further directed the ?mnal

. ; CRen '.lw’ays ‘rhaL the Rallway adrhj.r:j.;s‘t.f'at<j.(wu ﬁmld preqcmb@ :
the aﬁnwmr:‘xaté trade test syl 1@1le§ for  posks - m:md_

upgraded  From \,n;vfak;i;l led to semiskilled, and ﬁﬁniﬁ%:ﬂl&é to _

)’ Cg : highly skilled, but no such syllabus has been presciribed

and in the sneantine, \by letter dt.  17.9.91 (Annexure Aé-l)','

the respondents have initisted action to fill up nearly 250 .
vacancies in semiskilled level on promotion basas ttlfnqh :
‘ { / :

wivarvoos test.

)
B

The ms;rxm;km‘txs, on the other hand, contend  that

G Ar

the restructuring benefit £ promotion from unskilied to

semiskilled level was allowed to such of the seniormost

\ 8 ' i stalff who were in the grade of R . 750940 on  the crucial

- w ot




~

date . 1.,8.78/1.1.84 on the ban-.:tc; of senjority ~ cum =
TR TN the «-,mff o apnear for Aa

suitability without

trade test /viva-vocs  test as a ane ame exception , and was

not to be  appl jeable for all times, A trade  test

comprising of a practical test and oral  test had  been

devised based upon the day to day work being parformed by

T cam’ﬁdsat.ﬁs while on d‘uty te witich they were being
gubiected for mnmdmamon for mrmwlcm’and mcoréf of

their performEnce  are maintained to aliminate any chances

of irregularities.

v 3 X
< I We have beard Shri B.S. Mainee, learned counsel
/ .

for the applicant, eand Shri ' O.P. Kahatriva, learned

counsal for the respondents.

The ann'limnts; have tﬁ%elvas mimtted ' in
parsgraph 4. b'. of thazur dmlxc'atum that h‘y mvponc}ahtq
letter dated 19.7.85, the imit wl allotment of unsmueti to
sent skl le(l grade  would be on ‘the basis of sea’u:'x.mrity--mmim
suitability without By triad@ ms;t,,fvivamvocxa test as a one
e exr:@m;;x o In oth@r words, this benefit accrusd té
the seniormost staff in the grade of Rs.  750~940 on the '

.értm:ia'} date 1.8.78/1.1.84 f;_%s_mﬁ;u]t of restructuring as
a one time exception and does not dmply that this bené’fit

wonld continue to  be available at all titﬁ?; in the Future

also. Bven otherwise, 'pfcxmtionss have to be made on  the

.

BT




bhasis of seniority-cum- suitab hty ,  not seniority alone,

and one of the accepted m@thcx.’k for ‘Judtnm Ul tablllfv is

to test the skil ls  of the canmdidat&s with refarence o

'fhenr day to dm; work . thmax)h a practical test and oral
artga
test , ‘m Juﬁqﬁ- uhm_hw fha,n it to be prm;ted to the next

: hiq'ﬁer _c:at.ax;m‘y <

tnder  Che ol reomstances, no anpterference in  the

existing procedurs  is warranted and this appl joation 1s

accordingly dismissed. Mo costs.

{ 8.R."ADIGE ) : { J.P. SHARMA )
MEMEER (A) : o MEMBER ()




