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The applicant, who is an Upper Division Oferk in

E.3. I. Gorporation, Hajendra Place, New Delhi, has filed

this O.A. for quashing the impugned order dated 15.11,91

(Annexure a—1) by which the following penalty has been
imposed on him In pursuance of disciplinary proceedings
held against him; -

(1) Reduction to the rank of IDG for a period of

five years from the date of issue of order;

(2) On such reduction, he shall be placed at the

stage of Rs.278/- (pre-rev ised) in the pay scale "

of Rs.260 - 400 (pre-rev is ed );

(3) curing the period of penalty, he shall not earn

any increment in the scale of IDG;

(4) After the penalty period is over, he shall be

restored to the original post of UDC, but shall

not regain his original seniority in the cadre of

LOG; . and

(5) his date of next increment shall be one year from
the date of such restoration subject to the

fulfilment of necessary conditions.

He has also prayed for a direction to the respondents to

deem him on duty and in service in all respects as upper

Division Clerk for the entire period from 15-11-91 onwards
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and ^ continuation of the previous service. TheS^^eri™
reliefs pra.ed for hy his h, regard to the suspension of
the tapugned order etc., .ere declined hy an order of the
Tribunal passed on 22.11,91,

Q> notice on admission issued to the respondents,
they tiled a reply opposing ad.issi^, as .veil as toe reliefs
claimed for by the applicant, primarily on the ground that
the applicant has not availed of the departmental rened ies
under the relevant rules of filing the first appeal to the
.director deneral and revision petition to the Chairman of
the Standing Committee of the E s r

^ ^ Corporation and. as suchthe O.A, was premature in term<5 ofterms of the provisions of Section
20 of the dldministrative Tribunals Act.
3. de have perused the material ^ record and also heard
the learned counsel for toe parties .1th aview to finally
disposing of the o.a. at the admission stage itself.

Jh para 3 of their reply, the respondents have
stated that the director oeneral of the E3 r r

t.i. I. Corporation.
^ho IS the first appellate authority has s +

joriry, has suo-moto revised
dn set aside impugned punishment order dated I5.11 9^
passed by the discipl^ary authority under the revisionary
Po.vers vested mher under Regulate 22 of the E3IC (ctaff
and conditions of service) Regilatitos. They have also

that She has appointed another officer,who has never
uealt With the case in the oast aa tK

P ®t, as the new disciplinary
authority under Regulation 12(9)J rion 12(2; Of the aforesaid Regulations
upass appropriate orders in the case frcm the stage of

3UPP yOf the in,uiry report to the applicant, acopy of th
Order passed by the Direr+nT> -

on 19-2-92 has been
lea as annexure-R. a oemsa l lu •

that While sett too 'o '
the appella r ^-Pusned order of punishment,appellate authority had remitted the case for „
de-novo from the stage of supply • Ptoooas mg
counsel for the aPDI- . "Ti ny report. Learnedapplicant, therefore, rightly and fairly
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conceded that the first relief prayed for by the ^plicant
for quashing the tapugned punishment order no more survtyes
He, h«ever, urged that ui view of the setting aside of the
impugned order, the applicant should be deemed to have been
put back as U.J.C. Vith effect frcm 15.11.1991 «hen the
order reverting him etc. to the post of Lac came into
ef f ect.

5. No rejoinder has been filed by the applicant to the
reply filed by the respondents. However, since the applicant

not under suspension vvhen the impugned order dated
15.11.91 had been passed, the impugned order having been

^ set aside by the appellate authority suo,moto for taking
^ supply of inquiry report as

per her order dated 19-2-92, it has to be held that the
applicant has to be put back as U.J.C. with effect frcm
19-2-92, e.g., the date on which the impugned order of
puni3,>™ent has been set aside. ih respect of the period
from 15.11.91 to 18.2.92, the reliefs admissible to the
applicant in regard to pay etc., as U.D.C., will depend
on the result of the Inquiry, which Is to continue from the
stage of supply of inquiry report and the orders passed
thereon by the disciplinary authority, who has now been
Appointed vide order dated 19-2—92#

^ light of the foregoing discussion, we hold
that the applicant is entitled to be put back to the post
of U.L..G. with effect from 19-2-92 anddraw the pay and
allowances of that post frc^ that date. As regards his claim
for pay and allowances in the post of J.ij.G. for the period
from 15.11.91 to 18.2.92, it will depend on the orders passed
by the disciplinary authority in the inquiry, which is still
not concluded. Needless to say that if the applicant is
aggrieved by the orders)pas%d as above, he would be free to
approach this Tribunal in accordance with law, if so advised.

(P.G.
Mh,VlBEFl(j) MBABER (A)


