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CENT'?OL AaniNlST=?ATIVE TRI3UNAL PRINCIPAL BEMCH

NE'J DEJ-HI.

O.A.No.2748 of 1991

Neu Delhi: this the l~ day of 7i'Ly,199f,

HOM'BLEMR. S. R. A9IGE En8CR( a) •

H0N*9LEMRS. LaKSHPII S'JAPIIN ATHaN 9*19 r9(o) .

Shri !*lahabir Prasgd (Constiile No,970/si4d
son of Shri Bhana Ram, FV'o U2-1484A,
Nangal Ray a, Oeihi -110046,
uorking in 3omb Squad, SO, R<iga,

R, K.Puram,
N BU Delhi

(By Ad\x3cata: Shri shy an 3d}U )

Versus

Appli cant*

1« Delhi Adninistration, Delhi
through its Chief Secretary,
5, Sham Nath l*larg, Delhi - 110054.

2. Addl. Deputy Oommi gsion gr of Police,
South Jest District,
Neu Delhi,

3. Addl. O^mmissioner of Police,
(Southern Range),
Neu Delhi.,
Police Hs^dquartere, I,P. Estate,
Neu Delhi - 110002.

4. Commissioner of Police, Delhi.
Police Headquarters, I,P.Estate,
Neu Delhi- 110002. .... Respon d»» ts.

(By Advocate: Mrs. G.Kaushlk).

JUDGWEN T

BY HDN *BL E n R. s. R. ni ":r Hpt-i a n).

Applicant impugns the Enquiry R«»ort dated

14.5.90 (Annexure-F); the punishmant ordar dataH
29.5.90 (Annexure-G); the ^pellate order dated

24.9,90 (Annexure-I) and the revisional order

datad 13,3,91 ( Annexure-K) , d prays f or all

consequential benefits,

2. It was reported by SHO \/iriaynagRr that
on 11.8,89 at 8-15 a,m. at Africa A\«nu» Piok^
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applicant was absent after leaving his rifls

in the booth* Another Oonstable niamaly

Oayal infoiined the SHO that applicant had ^na

to the PS.» but he uas not found there# Acoo

applicant was marked absent, and he iRftds hi»
?

arrival only at 7-45 p.m. on 11..8.89.

3« He uas suspended by order dated 14,8.89

(Annexure-B), but that suspension was siMi ssqusntly

rewDked on 4,10.39. He uas chargesheated for t}i«

'•^1 ^ above lapse on 31»1.90 (Ann axure-ft). The &iquiry
Officer in his impugned report dated 14.5«90

(Annexure-F) held the charge as proved* Accqjtii^

those findings, the Qlsciplinary Authority in hi#

impugned order dated 29,6,90 (Annexure-G) iBipos#d J

the punishnent of five years permanent forfsitu^ft

of service entailing proportionate reductiofi in

pay jTd treatment of suspension neriod as not

spent on duty. The appellate authority by

«r impugned order dated 24,^,90 (Annexore-I) iiiodift«jd
\ \

the punishment to ftorfeiture of tuo years'

approved service, uith suspension period to r«R«l|i

as not spent on duty, which uas upheld in th®

impugned revisional order dated 13«3,91 (*»nexur»-K)»

against which thi s 0 A has been filed*

The first ground urged by ^plicant's

counsel Shri Shy am 3^u is that applic^t oould

not have be^ placed under suspension in oonfe*pJ^g

of a departnental proceeding* Relisoce has bmm

placed on Rule 27 Delhi Police ( P & a) Sules and

on air 197 6 SC 1821 Chanpfi Singh Vs. Osop, Socisty.
In our vieu , uhen it uas reported to the ODmpetiif^
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Authority that on the morning of 11.8.69 ^plioiSiifc i

uas absent after leaving his rifle in the oick^t

booth, it was perfectly reasonable for that

competent authority to place applicant und«r

suspansion by order dated 14.8.89 pending further

inquiry, because allouing ones rifle to p «ss out of

onss custoc^ is indeed a serious act of misoondoct

on the part of a Constable# Nothing in Flile 27

( supra) prohibits placement of a police offioMC

under suspension pending draual of chaeg®®

against him. Under the circumstance this gsound

fails and Chan an Singh's case ( stpra ) is not

relevant in the facts and circumstance of this

particular case*

5# Tha next ground taken is that the

suspension period could not be treated as not

spent on duty in vieu of the fact that applicant

uas not dismissed/removed from service. No

rul^instruction has been shoun to us uhieh lays dotfi
that suspansion period can be treated as not

spent on duty only uhere the nunishment ends in

dismissal/ removal,

During hearing Shri Shyatn also sought

to argue that the rifle had in fact not bstfi left

unattended, but had bean handed over to Qonstabl#

Rameshuar Oayel and hgnce epplicant cannot b«

Said to have committed misconduct. This argtroent

hns no merit. ^gn the SHO visited the picket

at 8-15a,m. on 11«e«69 he found epplicant a^sentp

Applicant had than left his point of duty uithowt
the reliever and handed over his rifl« to

another Qjn stable uho already had a riflo. ^ ^se

did not report back to tha ps till lata in tim
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evening , i/iich uas indeed highly irrespon»ibl«

on his p art#

7» Respondents* counsel has also raised

the plea of limitation^ but as us are dLaposifif

of the Case on merits, ue are no t going ints

tha question of limitation#

8# Under the circumstance the OA uarranto

no interference* It is dismissed* No oosts*

*

( MRS. LuKsmi S'JAniNJ\TH«^N )

f^EnBER(3)
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( 5. R. a.DI'lE)


