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CENTRAL AOMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
N Ew DELHI,

0,4,N0,2748 of 1991

V4 ; ¥
New Delhi: this the |- day or JULY,1997,

HON *BLE MR, S.R.ADIGE MEMBER(4).
HON'SLE MRS, LAKSHMI SuamINATHAN memacr(d).

shri Mahabir Prasad (Donstahle No,970/ sy
son of shri Bhana Rem, R/o W2-14844,
Nangal Raya, Delhi =-110046,

working in Somb Squad, S50, Rage,

Re Ko Puram,
NP.U mlhi ..-..lbplicant;
(By adwcate: shri shyam 3zhu )

Vorsus

1. Delhi Adninistration, Delhi
through its Chief Secratary,
S, Sham Nath Marg, Delhi - 110054,

2, Addl, Deputy Oommissioner of Police,
South West nDistrict,
New Delhi,

3. Addl, Commissioner of Police,
(Southern Range),

New Delhio,

Police Headquartere, I,P,Estats,
New Delhi - 110002,

4. Commissioner of Police, Delhi.
Police Headquarters, I,P,Estatas,
New Delhi- 110002. esv e -’?espan den ks,

(8y Adwecata: Mrs, JeKaushik),

JUDGMENT
BY HON'BLE MRe S, RLADIGE NQ“IBER‘.‘AH

Applicant impugns the Bhquiry Report dated

14.5.90 (annexure=F); the punishment o rder dated
29.6.90 (Annexure=-G); the sppellate ordes dated
24.9.90 (Annexure~I) and the revisional order
dated 13.3.91 ( annexure=K) , and prays for all

consequen tial benefi ts,

2, It was reported by sHO Vinaynagar that

on 11,8.,89 -t 8=15 aeM. at Africa Qvenue picket
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. Officer in his impugned report dated 14.5.90

gtz

applicant was absént after leaving his rifle

in the boothe Ano ther nstable namaely Rameshuar
Dayal infomed the SHO that applicant had gone :
to the PS.y but he was not found there, Acmrdxy;
applicant was marked absent, and he made his

arrival only at 7=45 p.m, on 11..8.89,

3. He was suspended by order dated 14.8.89
(Annexure=B), but that suspension was subsequently
rewked on 4.,10.89, He was chargesheeted for the

above 1apse on 3141490 (annexure=-a). The Enguiry

(annexure=F) held the charge as proved. Accep ting
those findings, the Disciplinary Authority in his
impugned order dated 29.6.90 (Annexure=G) imposed
the punistment of five years pemanent forfeiturs

of service entailing proportionate reduction in

pay and treatment of suspension reriod as not

spent on duty. The appellate autho rity by

impugned order dated 24.9.90 (Annexure=I) medifisd
the punistment to forfeiture of tw years?

approved service, with suspension period to remain
as not spent on duty, which was upheld in the :
impugned revisional order dated 13.3, 91 (annexure-k),

against which this 0A has been fil ad.

4, The first ground urged by applicant's
counsel Shri Shyam Babu is that applicant coul d
not Have been placed under suspension in contempl - t;ap
of a departnen tal proceeding. Reliance has been
placed on Rule 27 pelhi Police (P& a) Rules and
on AIR 1976 SC 1821 Chanan Singh Vs. Qhop. Socicty.
In our view , when it yas reported to the benpa*a%%
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puthority that on the moming of 11.8,89 appligent
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was absent after leaving his rifle in the picket
booth, it was perfectly reasonasble for that
competent authority to place applicant under
suspension by order dated 14.8.89 pending further
inquiry, bacause allowing ones rifle to p-ss out of
ones custody is indeed a serious act of misconduct
on the part of a2 Gbnstables Nothing in Rule 27

( supra) prohibits placement of a police of ficer

un der suspension pending drawal of charges

against him. Under the circumstance this ground
fails and Chanan Singh's case ( swpra ) is not
relevant in the facts and circumstance of this

particul ar casee

Se The next ground taken is that the

suspension period could not be treated =zs not

spent on duty in view of the fact that applicant

was not dismissed/removed from service. Ne

rule/ins truction has been shown to us which lays dodh
that suspension period can be treated as not

spent on duty only where the nunishment snds in
dismissal/ removal,

6. Ouring hearing Shri Shyam B8abu alse souqht

to argue that the rifle had in fact not been left
unattended, but had been handed over to onstabl &

Ram eshwar Dayal and hence applicant cannot be

said to have committed misconduct. This argument

has no merite When the SHO visited the picket

at 8=15a.m. on 11¢8.89 he found applicant absent,
Applicant had then left his point of duty without ]
the reliever and handed over his rifle to
ano ther nstable who already had a rifle. He alse

did not report back to the Ps till late in the ‘
-




evening , which was indeed highly irresponsible

on his parte

e Respondents' counsel has also raised
the plea of limitation, but as we are disposing
of the case on merits, we are not going inte

the question of limitation,

8. Under the circumstance the 02 warrants

no interfersnces It is dismissed. No costs.
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( MRS, LAKSHMI SuamINaTHAN ) ( S.RADIGE )
mmBER(D) MmMBER(A) .
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