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CfiNlRAL ADWINISTitAriVE TRIBUNAL
PR lie IP al BHICH

new CEUil

Q.A. MD. 2747/9f

Hiw Delhi this thelAth day of July, 1994

cg^ :

THE HON'BiE IR. J, p. SH>fiMA, JIEMBER (j)
THE HON*BLE Jtfl. S. R. ADIGE , MEMBER (a)

Zile Ram, Ex. Constable No. 1086/N
7709A>J'P S/0 shri Sukh Ram,
R/C Village & P.O. Tehtara,
P.S. Raj garh, Alwar ,
Raj as than.

By Advocate Shri J. P. Verghese

Versus

!• Delhi Administration through
its Chief Secretary,
Old Secretariat, Delhi.

2. The Connissioner of Police,
Delhi police, FHQ,
I.P. Estate,
New Delhi - 110002.

3. ShriDidar Singh, SHO ,
Sadar Bazar Police Station,
New Delhi.
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/ipplicant

Respondents

Merie for the Respondents

ORDER (ffiilfc)

Shrl J. P. Shatma, Wnbu: (J)

The applicant was a Constable in the Delhi Police

who has faced a departnental inquiry under Section2l

•f the Delhi Police Act, 1978 read with Delhi police

(Punishment & APPe«l) Rules, 1980, along with one

SI Kanal Prasad. Ultiaately, the disciplinary

authority agreeing with the findings of the inquiry

'officer by the i&|)ugned ecder dated 12.4.1990 inposed

the punishment of dismissal from service with lamediate

effect on the applicant. The applicant preferred an
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appeal against the aforesaid order of punishnent with

the Aiditional Connissloner and by the order dated

30.8.1990, the appeal was disnlssod iqphelding the order

of the disciplinary authority of dismissal from service.

The applicant has filed this application in November,

1991 praying for quashing of the aforesaid mcdois and

also that Rules 15 and l6 of the D»lhi Pellce

(Punishment & i(*>peal) Rules, 1980 are violative of

Article 311 of the Constitution and be declared as

such. He has also claimed reinstatement in service

with all consequential benefits. The respondents

contested this app lie at ion and filed a reply through

their counsel Shri T. S. Kapoor. H«»ever, from the

side of the respondents none appears and Ms. Veena Kalra

appears and stated that Ms. Geeta Luthra, idvocate,

who appeared on scne earlier occasion for the

respondents is no more representing the respondents

being no more on the panel prepared by the Delhi

Administration. In any case, since the matter is

an old ono and thrther there is already a decision

in O.A. 1891/90 filed by SI Kamal Prasad against
I

Delhi *lroinistratlcn & Ors, aggrieved by the same

ocder of dismissal from service of the same date in

the joint departmental inquiry held along with the

present applicant, decided by th is Tribunal on

5.3.1993, quashing ttoe aforesaid order of punishment

against Shri Kamal Prasad| The crder passed by the
appellate authority en the appeal of Shri Kamal Prasad

though of different date, i.e., 7.8.1990, has also

been quashed. The Bench quashed the orders of

k
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punlshnent and renanded the natter again to the

disciplinary authority and with a specific direction

that after reinstating the applicant Shr i Kanal Prasad,

the disciplinary proceedings be continued afresh in the

light of the observations nade in the body of the

judgment. In view of this fact, the learned counsel

for the applicant prays that the present case is on all

fou-TK covered by the judgpent of the case of Kan^l

prasad (supra) and he, therefaret would like that

in the interest of justice and that justice should n«t

only be done but should seen to be done, the sane order

be passed in the present case also, m also feel that

when a decision has been arrived at judicially

regarding an order which also affected another

non-applicant of a case and subsequently if the other

person aggrieved cones as an applicant in another

proceedings, then a different view cannot be tahen

than s© taken in the case of the earlier applicant.

It is also on the basis of the fact that if any person

has been exonerated who was jointly tried, then second

such person cannot be held to be guilty as otherwise

the matter will be against judicial propriety. Since

the judgaent in the case of Kanal Prasad (supra) is
by a coordinate Bench and in the circumstances the

caseon the conclusions arrived at and the reasons

given therein, we are not differing and n« adding
anything further. So in the Interest ot justice

and equity, wo are following the ratio laid down In
the decision of SI Kanal Prasad (supra).
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2* The learned counsel for the ^plicant has given

stateoaent at the Bar that he wants the case of the

present applicant to be disposed at also on the sane

pattern and on the sane basis as the case of the

co-delinquent, SI Kamal Prasad who was jointly tried

with the applicant in a dopartmental inquiry and that

since the case of Kanal Prasad was remandod to the

disciplinary authority, the case of the present

applicant be also renanded to the disciplinary

authority. In the case of Kamal Prasad (supra) the

vires of ftulas 15 and 16 of the Delhi Police (Punish-

•ont & i^jpeal) Rules, 1980 had not been pressed and

the sane is also not being pressed in the present

case* SO the relief claimed in this regard in the

present application is disallowed to that extant.

3# The application, therefore, is disposed of in

the conspectus of the facts and circumstances with

the following directions

(a) The «der of punishment imposed on the applicant

by the inpugned icder dated 12.4.1990 and the

appellate order dated 30.3.1990 are quashed and

%et aside. As a conssquence the applicant shall

be reinstated in service but without any

backwages, within a period of one month from

the date of this order or receipt of a cqpy

of the samo by the r espondonts.

(b) The respondents shall re-^onnence the

disciplinary proceedings against the applix:ant

either jointly with KaPnal Prasad or separately
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in consonance with the <rt>servations nade In the

judgment In Oa-1891/SD of Kamal Prasad.

(c) The respondents after coa^letlng the disciplinary

proceedings against the applicant as said above In

para {b) will pass a final order and If the applicant

Is still aggrieved he shall be at liberty to assail

the sane according to law,

(d) The respondents shall pass an order regarding the

wages for the period the applicant had been dlsnissed

frcB service till the period the applicant Is

reinstated by virtue of this order after the enquiry

proceedings are finally dl^osed of by an order.

4, liille the judgment was being dictated In the open

court on the date of hewing* l»e« » 7th July* 1994» one ot

us made the observation whether the respondents should be

sumoned to be heard or not before the case was finally

dl^osed of» and we reserved the case for judgment. After
consultation we agree that It Is not necessary to procure

the attendance of the respondents or their counsel as they

had Intimation of the date fixed of today and absented

themselves frcm hearing.

5. In the circumstances , parties are directed to bear

their own costs.

( s. R. ifiwe )
Member (a)

( J. P. Sharma )
M»Bber (J)


