
IN THE CENTRAL AOPI IN ISTRATlUE TRIBUNAL
PRINCIPAL BENCH: NEU DELHI

O.A. No. 2731/91

Nau Delhi this th« 22nd day of Novamber 1995

Hon'bla Shri N.V.K rishnan ,Actinf Chairman

Hon'bla Shri D.C.Uarma, flambar (3)

Shri Arvind Kumar

a/o Shri Bhafuian Dass
ax. Additional Bookinf tlerk
Railway Station
r atahfarh
(By Aavocata: Sh. B,S ,!*lainaa)

UarsuB

Union of India : Throu§h

1. Tha Sacratary,
Miniatry of Railways
Rail Bhawan,
Naw Delhi

2. Tha Ganaral Mana^ar
North-Eastarn Railway
Gorakhour

3. Tha Divisional Railway P1ana§ar
North-Eastarn Railway
Izatnaqar

(By Advocata: Shri D.S ,l*lahandru)

ORDER(Oral)
Hon'bla Shri N.V.K rishnan ,Actin§ Chairman

Tha Laarnad Counsal for tha apolicant states that

tha applicant was appointed as an ade*itional Bookina Clerk

and worked as a ?Oobila Bookinf Clerk from 1-1-86 to 31-1-86 and

1-3-86 to 31-5-86 as evidenced by the Annexure A-2 certificeta.

In other words he had worked 62 days. It is stated that

in terms of th« Ministry of Railways lattar dated 21-4-82

(Annaxura A-l) such Hobila Booking Clerks(nBC) could be

raeularisad subject to fulfillin§ the conditions mentionad

therein. One condition is that tha l*IBC must have put in

3 yaars service. By tha subsequent order of the Railway

Board dated 17-11-86,(Annexure A-3) Railway Board reiteratad

tha earlier directions that tha practica of anpapina nBS

from tha wards are dapendent of Railway amployaas shoultr be

atoppad forwith.
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2. This order uas challsnqad in OA 1174/86 flltd by

\«er« Mehta 4 others, in which the Tribunal frenteii a relief

to the applicants therein. SLP filed afainst that decision

was also dismissed in Supreme Court.

3« There upon, the respondents issued fresh instructions

on 6-2-90 (Annexure A-4) relating to considerin§ the

voluntary PIBC for absorption. Para>2 thereof reads as

under:-

* In the li§ht of judfement dated 28.8.67 of the
Centrel Administrative Tribunal, Principal Bench,
New Delhi, in O.A, No. 1174/86 (Neere Wehta and
others Vs. UOI and Others) end dismissel of SLP
No. 14616 of 1987 by the Hon*ble Supreme Court
on 7,9.1989, Board have decided thet the cut' off
date of 14,8.1981 referred to above will be
substituted by 17.11,86. Accordingly, mobile
booking clerks who were enfeeed as such before
17,11 .1986 mey be oonsidered for absorption in
regular employment afainst r»fular vacancies,
subject to the other conditions stipulated in
the aforesaib letters of 21.4.82 and 20.4.Be."

Lt-

4. Subsequently, this Tribunal aMi also rendered

judfenent in Miss Ushe Kumari Anend Ms UOI (AIR 1989(2)

37 cat) in which the earlier Judiement in Neera Hehte's

case was followed. SLP afainst this judfement was also

dismiesed in the Supreme Court.

5. The applicant's frievance is that despite these

instructions & judfements he hae not been absorbed. He has,

therefore, soueht the follewinf relief:-

•'Thet this honourable Tribunal may be pleased to
diiect the respondents to re-enfaee the services
of the epplicant because he is covered by the
judfement rendered by this honourable Tribunal
and reported in AIR 1989 (2) p8fe-37 (niss Ushe
Kumari Anand Vs Union of India) as also Railway
Eoard'e circular dated 6,2.1990."

6. Respondents have filed IsiBe reply contestinf these

claims that the OA id barred by limitation. They elso

submitted that the applicant was not enfafed under the

particular scheme which was considered by the Tribunal

in the earlier cases. He was enfafed separately on
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th« basis of some schema independently formulated by
the General nanafer North Eartern Railway. Hence he is

not entitled to any of this benefit.

7. When the matter came up for final hearinf the

Ld Counsel for the applicant drew our attention to a

further decision of this Tribunal Shri Prabhat Kumar and

others Vs. Union of India and others(l993 AT3 50) in

which the Tribunel. held^adwertinf to the argument that the
office of the North Eastern Railway has a separate schema

thet there is no other independent schema then what is

formulated by the Railway Board.

Ld Counsel for the respondents elso produced

for our perusal an order datee 16.1.93 of the Supreme

Court in Civil Appeal arisin§ out of SLP (c) 14756-61 of

1993 eta. (UOI end Crs Us Pardeep Kumar Srivastava 4 Ors).

The Supreme Court held that the respondents are similarly
•ituated es Usha Kumari Anand & Ors entitled to the same

relief. The applicant was directed to examine the case of

the respondents in accordance with the direction fiven

in Usha Kumari Anand*s case as contained in para 37 and 38

•f the Tribunal's jud§emant,

9, In so far as the limitation is concerned wa notice

that the applicant fats a cause of action from the Annexurt

A-4 circular dated 6-2-90 which provides that the case for

re-enfatement should be considered as anci when the concerned

person epplied for such re-entaiement. In other wordspthis
is an open ended matter. Hence no limitation

1C. The second quettion is whether it was necessary
that the applicants should hav. rendered a specific len,th
of service before they fat any benefit. In Oshe kumari
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- 4 - ©Anand's casa approv/ad by tha Suprama Court^ "this Tribunal
has hald that it uas not nacassary. The anfaferpsnt and

disanfaaamant should hava bean prior to 17,11,86. Tha

sarvica dona tihatr should ba countad for rafularisatioh.
K (ji

11, In this viaw of tha matter ua hold that the

applicant ia entitled to relief and accordingly fellpuinf

diractions fiven in the cese of Usha Kumari Anand, ua

Elirect the respondents to re-enfaae the applicant within

a period of three months from tha date of receipt of this

order aa a mobile bookini clerk. In so far as absorption

is concerned tha applicant would be entitled to be considered

for such absorption aubject to tha conditions specified

in Annexure A-1, Hamorandum dated 21-4-82 and the Wamorandum

dated 24-5-90 mentioned in the Annexure A-4 letter dated

6.2.90. For tha purpose of computing three yeara service^ th«
service of 62 days rendered by him shall be countad.

12. OA disposed of accordin§ly<

\

(d.c.uerma)
Wamber (3)

,//

(N.U.KR ISHNAN)
Actinf Chairman
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