IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINC IPAL BENCH: NEW DELHI
0.A. No, 2731/91

New Delhi this the 22nd day of Novemker 19905

Hon'ble Shri N,V ,Krishnan,Actineg Chairman
Hon'ble Shri D.C,Verma, Member (J)

Shri Arvind Kumar

s/o Shri Bhagwan Dass

ex. Additional Booking Clerk

Railway Station

Fatehaarh

(By Advocate: Sh, B,5.Mainee) ee..hoplicant

Versus
Unien of India : Throuah

1. The Secretary,
Ministry of Railways
Rail Bhawaen,

New Delhi

2, The General Manasar
North-Eastern Railuay
Gorakhpur

3. The Divisional Railway Manaser

North-Egstern Railway
Izatnasar cesssRespondents

(By Advocate: Shri D,S,Mahendru)

ORDER(Oral)
Hon'sle Shri N,V .,Krishnan,Acting Chairman

The Learned Counsel for the applicant states that
the applicant was appointed as an adcditional Bookina Clerk
and wyorked as a Mobile Bookine Clerk from 1-1-86 to 31-1-86 and
1=3-86 to 31-5-86 as evidenced by the Annexure A-2 certificate,.
In other words he had worked 62 days, It is stated that
in terms of the Ministry of Railways letter dated 21-4-82
(Annexure A=I) such Mgbile Bookina Clerks(MBC) could be
resuylarised subject to fulfillineg the conditions mentioned
therein, One condition is that the MBC must have put in
3 years service, By the subsequent order of the Railuway
Boerd dated 17-11-86,(Annexure A-3) Railuay Board reiterated
the earlier directions that the practice of ensasina MBS
from the werds asre dependent of Railuay employees shoulc be

stopped forwith.
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A This order wes challenased in OA 1174/86 filed by
Neers Mehta & others in which the Tribunal eranted a relief
te the applicants therein., SLP filed asgsinst that decisien

was also dismissed in Supreme Court,

3. There upon, the respondents issued fresh instructions
on 6=2-90 (Annexure A=4) relating te considering the

veluntary MBC for sesorption. Pare-2 thereef reads as

unders ~

“In the lieht of judeement dated 28.8.87 of the
Central Administrative Tribunal, Principal Bench,
New Delhi, in O.A. No. 1174/86 (Neera Mehta and
others Vs, UOI and Others) and dismissal of SLP
No. 14618 of 1987 by the Hon'kle Supreme Court
on 7,9.1989, Board have decided that the cut! off
date of 14,6,.1981 referred to above will be
substituted by 17.11,86. Accordingly, mokile
pookine clerks whe were ensased as such before
17.11.1986 may be mnsidered for aksorption in
regular employment asazinst regular vacancies,
subject to the other conditions stipulated in
the aforesaid letters of 21,4.82 and 20.4,.86."

(-
4, Subsequently, this Tribunal smd also rendered
judeement in Miss Usha Kumari Anand Vs UOI (AIR 1989(2)
37 CAT) in which the earlier Judgement in Neera Mehta's
cese was followed, SLP against this judeement was also

dismissed in the Supreme Court.

% The applicant's srievance is that despite these
instructions & judeements he has not been absorked. He has,

therefore, sousht the fellowing relief:-

"That this hencurskle Tribunal may be pleased to
direct the respondents to re-engame the services
of the applicant because he is cevered by the
judaement rendered by this honcurable Tribunal
and reported in AIR 1989 (2) pase-37 (Miss Usha
Kumari Anand Vs Union of India) as alse Railway
Board's circular dated 6,2,1990,"

“Aroiy
6. Respondents have filed ke reply contesting these
claims that the OA id barred by limitation. They alse
submitted that the applicant was not engased under the
particular scheme which was censidered sy the Tribunal

in the earlier cases. He was engased separately on
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the basis of some scheme independently formulated by
the Genersl Manaser North Egrtern Railuay. Hence he is

not entitled to any of this kenefit,

Te When the matter came up for final hearing the

Ld Counsel for the applicant drew our attention to a
further decision of this Tribunal Shri Prebhat Kumar and
others Vs. Unien of India and others(1993 ATJ 50) in

which the Tribunnl.holifadvarting te the argument that the

office of the North Eastern Railuay has a separate schomc)

that there is no ether independent scheme than what is

formulated by the Railuay Beard.

8. Ld Counsel for the respendents also produced

for our perusal an order datee 16.1.93 of the Supreme
Court in Civil Appeal arising out of SLP (c) 14756-61 of
1993 ete. (UDI ane Ors Vs Pardeep Kumar Srivastava & Ors),
The Supreme Court held that the respondents are similarly
situated as Usha Kumari Anand & Ors entitled tﬁ the same
relief., The applicant was directed to exemine the case of
the respondents in accerdance with the direction siven

in Ushe Kumari Anand's case as contained in para 37 and 38

of the Trisunal's judeement,

9. In so far as the limitatien is Concerned we notice
that the applicant gets a cause of action from the Annexure
A-4 circular dated 6-2-90 yhich provides that the case feor
re-ensasement should be considered as and when the concerned
person applied for such re-ensasement, In other uords)this'

is an open ended matter. Hence no limitation L&n&zcybbébb

10. The second question is whether it yas necessgary
that the applicants should have rendered a specific lenegth

of service befgore they eet any kenefit. In Usha Kumari
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Anand's case approved by the Supreme Court) {his Tribunal
has held that it was not necessary., The enanagement and

disengasement should have heen prier to 17.11.86. The

Y N
service done thedr should be counted for resularisation.
T
1. In this view of the matter we hold that the

applicant is entitled to relief ane accordingly fellewing
directions given in the case of Usha Kumari Anand, ue
direct the respondents to re-engase the applicant within
@ period of three months from the date of receipt of this
order as a mobile booking clerk. In so far as absorption
is concerned tpo applicant would be entitled to be considered
fer such aksorption subject to the conditions specified
in Annexure A-1 Memorandum dated 21-4-82 and the Mamorandum
dated 24~5-90 mentioned in the Annexure A-4 letter datsd

C Sy clzovplee
£.2,90. For the purpose of computing three years sarvict<\thc

service of 62 days rendered by him shall be cocunted.

12, OA disposed of accordinsly,

| G
(D.C.VERMA) (N.V.KR ISHNAN )
Member (J) Acting Chairman




