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1. IShether Reporters of local papers may be a
allowed to see the Judgement?

2. To be referred to the Reporter or r*)t7 Jl

ft| (delivered by H0:>I*BLE shri J.P. sharma, .'jE;.B£R (j)

The applicants in these cases challenged the action
t

of the respondents in denying the benefit of switching o^r

to pensionary scheme despite the fact that similarly

placed person , i.e., Shri Pyara Singh. Fine Mechanic,

National Physical Laboratory (M>L) has been allowed the

, said benefit by the respondents. The ipplicants have

made representations to the respondents to extend the
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same benefit to the applicants v/iich has been rejected

by the respondents a«J hence this application under
Section 19 of the Administrative Tribunals Act, 1985

for the relief to quash the OM dt.26.4.1990 issued

by the Director, and also the decision taken by

the respondent :>b .1, Director vieneral, U>uncil of

Scientific and lrv::ustrial search (CSIH) communicated

vide oitier dt .16.1.1991. It is also preyed that a declaration

be made that the- option to switch over to Pensionable ^

Scheme from Contributory Provident Fund (^PT) Scheme i:

deemed to have been exercised by the and

eels'-qu^'ntly, th-- applicants are entitlfed to the pensionary

b:-fcfit£. Furthez it is prayed that a direction be issued

to the respondents to fix applicants' pension retrospectively

from the date of retirement on attaining superannuation ^

age on 30.6.1984 in the case of Khazan Singh anc 31.7.1934

ii the case of vxipal Singh and make payment along with

interest J2AXp.d. oinre both the applications pertain

to the adjudication of the satie issue arxi both the applicants

are situated similarly under the saiie employer, so both

the Original i^^plications are disposed of by a common

judgement.

2. the facts which are common to both the applicants

are that Shri (iopal Singh was appointed as Farash

I



-3-

w.e.f. 28.5.1949 and applicant^Shri Khazan Singh was

appoirrted as Sweeptr w.e.f. 14.6.1954. Both the

applicants wtBi serving in the National Physical Laboratory

*i»hic h ¥(Bre controlled by respondent .1 which is also

a society registered under the Societies Registration

Act. Both the applicant were borne on the Contributory

Provident Fund Schene • In the year 1979, boverrnent of

India, Ministry of Home Affairs issued OM I*b .3(2)-PU/79

dt .9.8.1979 whereby the Ljovernment servants »i«re

borne on the Contributory Provident Func Scheme y«re

allowed to switch over to Pensionable Scheme/service.

Ttiis scheaje was extended to CSIR (Ra^ondent N^.l^* Respcndert

'"fc .1 also gave option to its en^Dloyees to come over from
i-

\
Ujntributory Provident Fund Scheme to Pensionable Schme .

I.
It was made incumbent by the said OM of 1979 on the

Heads of all the National Laboratories to inform all

servants/eiqployees of the CSIH and its laboratories individud^'

ft '•ho are/were borne on the Contributory Provident Fund

Scheae and to obtain their signature iri^oken of that.

The case of the applicants is that respondent tti .2 i*ver

brotight to their notice and so they were prevented from

giving any option to switch over to Pensiondale Scheaw for

no fault of their. In the year 1985, Government of India

gavt another opportunity, but the applicants had already
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retired in 1964 and 50 %i*re not benefitted by that

OM of 1985.

3. Shri Pyara Singh, Fine iMechanic, ^f*L, is

similarly situated to the applicants filed O.A, Na .1648/1988

(Snri Pyara Singh vs. uilR) before the Principal Bench

of the Central /^rainistrative Tribunal, which was decided

on 4.9.1939 (Annexure A4) and the benefit was almost giv«n

to the applicant, though the said application was rejected •

on the point of limitation with an observation in the

judgement that the respondents shall consider the case

of the applicant with sympathy. The applicants made

representation against the departn^nt that since ShriPyara

iingh has been given tne pensionary benefits and the-case

of Shri Pyara Singh is almost similar to that of the

applicant, so the same pensionary benefits be given

to the applicants after tne ir shifting from UpF Scheme to

Pension side. The respondents, however, did not granc

the relief and stated in reply that the relief to Shri Pyara

Singh was given as per'the observations in the judgement of

the Uentral Administrative Tribunal. The applicant, therefore,

challenged the said order on the ground that it is unjustified

and illegal and vlolative of the principles of natural

justice and fair play*
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4. In both the Original Applicatiotw, the notices

^•re issued to the respondents and the respondents

served for the date 16.1.1992, but again another tine

a service was issued for 31.1.1992 when one Shri A.K.Jha,

S.O. appeared for the respondents and prayed for four weeks*

time and the/matter was adjourned to 5.2.1992. On that date

Mrs.ftaj Kumari Uiopra appeared for the respondents and

again the time was granted to file the reply and the natter

was adjourned to 27^4.1992. On 27.4.1992, none appeared

for the resporjdents in both the cases, so the learned

counsel for the applies its has been heard.

(5)

5. The learned counsel for the applicants pointed out

that in the judgement in the case of Shri Pyare Singh, annexed

to the application (OA 1648/1938), the matter was decided

on 4.9.1989 dismissing the application on the ground of

limitation, but further stating, •i'>btwithstanding the

aforesaid, as a model employer like theoovera-nent, should

not reject the well founded claims of its eaployees on

the technical plea of limitation. We would like to enter

a caveat for the applicant to the effect that the Oovernment

may consider the request of the applicant for exercising

option to switch over to the Pension Scheme." In pursuance

of this judgement, Shri Pyara Singh has been granted the

I
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relief of option* The learned counsel for the «ppllcant%

therefore, argued that the respondents have granted the

relief to Snri Pyara Singh on the basis of the judgement

of the Central Administrativ» Tribunal* referred to abov«

and refused the sane to the applicants stating in the

reply that the judgement in the case of Shri Pyara Sin^

was only personal to him and cannot be applied to the •

present applicants. However, it is not so. Tne ii^n'ble

Supreme Court clearly in the case of Kasturi Lai Lekshmi

Reddy Vs, Stcte of JaTmu and Kashmir, AIR 1930 SC 1992 arr"

l^C (4) 1 held as follows' s—

is not free, like an ordinary
^ividual, in selecting the recipients for its laroeas

it! to deal with any person it pl^ffllin its absolute and unfettered discretion. The l£w
is well established tnat the government need" not
deal with anyone, but if it does so, it must do so
fairly witnout discrimination and without unfair
pwcedure. Where the vx>vernment is dealing with the
public ^ether by way of giving jobs or enterina intii

granting other form of largess, the ^
(^rnment cannot act arbitrarily at its sweet will
•fPr-t a private individual , deal with any
co^firmitv^ action must be inconfirmity with some stand and or none which is

irrelevant. The Ciovernroer. al
^ ^ arbitrary or c^ricious/b^^stTO based on some principle nriich m-rets the test of
reason and relevance."

• i
1

I6. Though the (ppUcants ha>« filed theappiiestIons very lat.
in M>»enber, 1991, but taking into account that the

respondents have considered the case of Shri Pyara Singh

and justice should not only be done, but teem to be done, so

I
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the respondents should have also conslderad the cast

of theapplicants, namely Shri Ciopal Singh and Shri l<^azan

Singh in the same spirit as they have considered the stale

claim of Siri Pyara Singh and allowed him the relief to

switch over to the Pensionable Scneme. In fact the

applicants have retired sometimes in 1984 and they should

have assailed the grievance of not having been given

the option within a prescribed period under Section 21 of

the Administrative Tribunals Act, 1935, however in the case

of ^nri Pyara ^ingh (supra)hai given them a fresn cause of

action in 1939 v>he n thil jud'^-Tent was oeliver$c an:.' further-

by giving the relief by the respondents to i>nri ryara ^ing^>

in 159C.. Thus though the claim of the present applicants is

also a stale, but in view of the fact that the applicants

cannot be distinguished from the case of Sari Pyara Singh

and Articles 14 and 16 of the v^^onstitution forbid

VJi discrimination, so the case of the applicants is to be

ot par v.'ith that of ^nri Pyara oingh and the

relief granted to Siri Pyara Singh by the respondents

should also be granted to the present applicants in t'.ie

same spirit.

7. In vi«w of the above discussion, both the Original

/^plications are allo»i«d with adirection to thepspondents



to allow the applicants to giv» thair option afresh U

switch over the the Pensionable Scheme and thereafter give

them the pensionary benefits according to the Extant Rules

as has been given to Shri Pyaaa Singh in the sane manner.

However, the actual pensionary benefits shall be paid

to both the applicants only commencing for the lest three years

from the date of filing this application^ i.e., w.e.f. 1.11.1988.

The respondents to conply with the directions in three

months from the date of receipt of a copy of the judgement.

Costs easy

& DelW

(J.P. SHaRMA)
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