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IN THE CENTRL ADMINISTRATIVE TRIBUNAI
PRINCIPAL BENCH, NEW DELHI.

Regn. No. 0.A. 2710/91 Date of decision 20"\, 2

A.K. Saxena —

Shri SK. Bisaria Counsel for the applica:
Vs.

Union of India & Amr. Respondent

None Counsel for the respondent

CORAM

The Hon'ble Mr. Justice Ram Pal Singh, Vice-Chairman(]).

The Hon'ble Mr. LP. Gupta Member (A).
l. Whether Reporters of local papers may be allowe:
to see the judgment?
2. To be referred to the Reporter or not?
3. Whether their Lordships wish to see the fair op)
the judgment?
4. Whether it needs to be circulated to other Benc
of the Tribunal ?
(Judgment of the Bench delivered by Hon'ble Shri

Justice Ram Pal singh, Vice-Chairman gr)

JUDGMENT

The applicant is an IPS officer who was allotted to Rajas
than cadre of the Indian Police Service and joined the service o
13773 He was posted as Superintendent of Police at Pali ¢
10Q.8.88. Between 21.8.88 and 11.9.88 some disputes and trouble
occurred between two groups of persons with regard to propert:
belonging to 'Nath community'. According to the 0.A. the Police
under the Deputy Superintendent of Police, Jaitaran, registered the
case and filed the chargesheets against the accused persons. Accord-
ing to him, the applicant was not connected in the investigation
or administration when these incidents took place. According to

the applicant, politically motivated persons raised this political Esue

in the Rajasthan Vidhan Sabha and on 10.10.88, the Chief Min
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of Rajasthan made certain statemen‘égi' and assured that an inquiry
shall be instit uted Consequent to this, the applicant was trans
ferred to Department of Personnel at Jaipur on 15 10.88 without
any posting He remained at Jaipur waiting his posting order, but
on 23.1288, he was directed to join on deputation in Central Indus
trial Security Force. He was relieved by the Director General
Police, Rajasthan, on 31.1288 and joined his new post on 9.1.59
He received a charge memo dated 16 1.89 regarding the alx
mentioned inddents which took place within the jursdiction of ol
Station, Raipur, Distt. Pali, Rajasthan The applicant submit!t
his detailed written statement of defence before Responden
ALY
2 dealing\all the allegations. Meanwhile, junior to the applicani
IPS officers were promoted while he was not given any promotic
He, therefore, made a representaticn which was rejected Mean
while, the applicant has been promoted in the Central Government
to the rank of Deputy Inspector General of Police in the Speci
Service Bureau, Directorate of Security, Cabinet Secretariat at Ne
Delhi, and since then he is working in the said post. Accordin
to him, departmental proceedings have not yet been started agains
him and he is stagnating in the present post under the shadow o
fear of the departmental inquiry. He, therefore, filed this O.A
under Section 19 of the Administrative Tribunals Act of 1985 praving
therein for quashing the chargesheet dated 16.1.89 delivered to him
on 14.3.89 on the ground that it is arbitrary, illegal and politically
motivated. By way of consequential reliefs, the applicant has pravec
that he should be promoted to the rank of DIG w.e.f. 27.2.91 with
a direction to Respondent Na 2 to open his sea?cover and declare

A
the applicant promoted as D.I.G.

v 4 On notice, none of the respondents appeared and parti
pated in these proceedings though they were duly served with
notices. No counter has been filed by them in this O.A. Thus,
the contents of the O.A. do not stand rebutted by the respondents.

3. Shri S K. Bisaria learned counsel for the applicant, conten

ded that this inquiry which is pending against him has become stale
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as the departmental inquiry has not proceeded after the filing
the chargesheet on 16.1.89 and that he 'is under the constant threat
without getting any departmental punishment. He also contended
that the chargesheet filed is politically motivated as it was not
a question of law and order under the jurisdiction of the applicant,
but solely within the jurisdiction of the Deputy Superintendent
Policee Be that as it may, the question of delay has to be decided
According to him, he received the chargesheet on 14.3,89. Til filing
of the O.A., only 3 years have elapsed The consensus of plethora
of judgments of this Tribunal is that normally if the enquiry i not
concluded within a period of 5 years, then it can be quashed
However, the question of delay always depends upon the facts and
circumstances of the particular case. In this case, we found that
only three years have elapsed and Respondent no. 2 has not taks
any action to complete the departmental inquiry against the applicant
Some of the cases cited by the counsel for the applicant : the
Bar are not relevant because they are based upon the facts an
circumstances of that case. The applicant is an IPS officer and quits
senior in his rank. He is being proceeded, according to Annexure
2, under Rule|@(a)(b) of the All India Services .(Discipline and Appea
Rules, 1969. The respondents have not participated in this O.A
and have not put up any defence to the O.A. We are, therefore
of the view that this O.A. should be partly allowed in the following
terms
(i) Respondent Na 2 is directed to conclude the depart
mental inquiry pending against the applicant withir
a period of four months commencing from 15992

and should be concluded before 15.1.93.

(ii) 1f the departmental inquiry is not concluded ol

before 15.1.93, then respondents shall open the sealed

cover
iof the applicant and promote the applicant to the post
due to him, according to the provisions of the rules

and allot him due seniority in the rank.

(iif) No order as to costs.

QMO.\K




4.

indicated hereinabove.

(LP. GUPTA)  27|8]92

MEMBER (A)

This O.A. thus stands finally

disposed of in the ter ms
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(RAM PAL SNGH)

VICE- CHAIRMAN U




