4 IN THE CENTRAL ADNMIN ISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

0A 2705/91 with DA 616/92

New Delhi this the 12th day of May, 1997,

Honlble Smt,Lakshmi Swaminathan, Member (J)
Hon'ble Shri R,K,Ahooja, Member (A)

0A 2705/91

Shri Ishuwar Singh

S/o Shri Chander Bhan

Villaege Shidipur, P.S, Bahadur Garh,
District Rohtak(Haryana) last employed
as Mate in Delhi Milk Scheme,Wdest Patel
Nagar, Mew Délhi,

Rt T v G o

eos Applicant
(By Advocate Shri S.N, Shukla )

Vs,

1. Union of India, thrdugh the Secretary,
Ministry of Agriculture,
Uepartment of Agriculture and Co-operation,
Krishi Bhawan, Ney Delhi-1

2, The General Manager,
Delhi Milk Scheme,
West Patel Nagar,
New Delhi-110008

i e S R A \j',w“ A ¥ "VyW‘-"‘.v~

ees Respondents
(By Advooate Shri V.5, R, Krishna )

0A-616/91

Shri Jauahar
s/o Shri Budh Ram
R/o I-300,Mangol Puri,Delhi,
g es e Ap"licaﬂt
o (By Advocate Shri S,N, S hukla )

Vs,

b 4

1. Union of India, through the Secy,,
Ministry of Agriculture,
Department of Agriculture & Co-operation
Krishi Bhawan, New Delhi-1

2. The General Manager,
Delhi Milk S cheme,
West Patel Nager,
Ney Uelhi-8

(By Advocate Shri VS .,R., Krishna ) eees REspondents

0O RDER (ORAL)

(Hon'ble Smt.Lakshmi Swaminathan, Member (3J)

The lcarned counsel for the parties heve Submiff&ﬁ?i
that since the orders challenged in these two OAs are eimilas 7
and are passed by the same authority in a common cenartment

proceedings.amd they  have been upheld by the sppellate
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authority, the aforesaid two C.As may be teken up tocether,
However, for the sake of convenience the facte in 0OA&A 270% /09
are being referred to,
< The applicant has challenged the order raccsed hy tre
disciplinery authority dated 3.8,90(Ann.A.4) compulenrily
retiring hi@ which on arpeal has been confirmed by the apnellat
authority vide order dated 8,3,91, The main ground taken by
Shri S,N,Shukla,lerarned counsel for the anplicant is that the
Enquiry Officer in his report has relied on exhibit document
No.4, cony of which was not given to him, He also allrgee that
this document should have been included in the list appended
to the cherge-sheet, Learned counsel has’therefcr » Submitted

that not supplying ﬁﬁz/docUment Ne.4 uwuhich has been reliec

both by the Enquiry Officer and later on by the dicginlinary

Yompans Hokthe _ not

authority, /principlesof natural justice hag been comrlicd witt

Further , relying on the judgemente of the Supreme Court in
and

Union Carbide Corporation v,UJI(AIR 1902 €C 248)/ Trildk Nath

—— —— i o e

UgI (1967'°LR 759, he cubmits that the dicsciplinary zutharity?

3.8.90
order dated / may be quached, The second ground taken by the

learned councel for the applicant is that the appellate author by
@ the.
order ii non cspeaking order and that it has not dealt with ceveral |

v 4

nrounds thathave been raised in the aporal’inc)udina the questins
of non sunply of document No.,4 which has been relied umen by the

resnondente,

3, We have seen the reply of the respondents and heard © hi
Krishna,learned counsel, Shri Kriehna has submitted that document
No.4 referred to above has ,in fact,been cupnlied to the acrlican
! ah,E&
and the aoplicant had also been giveq opportunity to crose
examine the uitnesse% Ms Godhwani and K.K.Nigam, who have
) which
referred ngthls document /° was duly verified on the date pf
o
questio? i.e, 9.6.88, He further submits that in any caee
document No,4 cannot be taken to have nrejuciced the erplicent,
The charoe was regarding recovery of 15 litree of exceee milk
poly packs from th=2 route van, which fact he ctatee hae

not been

denied by the applicant and has aleo been proved by the yitneesgs

who had appeared on behalf of the prosecution, On the second
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ground taken by the applicant, learned councel, hrucver,
submits that if at all the court is of the view thet the
appdlete authority has not passed a speaking order, the =ame
may be remanced to the appellate authority to consicder the
grounds takén in the appeal afresh in accordance with law,.

He,however, submite that in actual fect the enquiry has been

conducted according to the rulee and,therefore, the apnlication

may be diesmissed,

& We have considered the pleadings and the submiecions
made by the learned counsel for both the parties, Taking the
eecond point first, we find that the appellate authority'e
order is not a speaking order inasmuch‘as the various® grounds
taken b? the applicant inh hie appeal dated 21.8.90 have not

been considered, In'particular, we find that no reference

at all has been made to ‘é‘rdocument No.4 which has hpen raised

as ground(b) in the appeal. In the circumstances of the cace

without geing into other submissions macde by the learred counce!

for the parties, we are of the view that this ie a case
which should be remanded to the appellate authority for
coneidering the case of the epnlicant in accordance yith lay

and the relevant rules,

-

Be In the facts and circumstances of the case, we guash
the appllate authority's order cated 8,3,91 in these twyo OAs

with direction to the appellate autherity to consider the

appeal and pass a reasoned and speaking order within a rperied

of three maonthe from the date of receipt of a copy of thie

order with intimation to the applicant,
two

6. The /0As are disposed of as above, No order as to costs,

A copy of this order should be kept in OA 616/92,

—

(R.K.Ahogj (Smt.,Lakehmi S yamirat han)
" emt (A) Member (J)
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