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3UUGMENT (ORAL)

The petitioner has come to the Tribunal for a

direction to the respondents to pay her House Rent

Allowance. It is not disputed that her husband is also

a Gov/ernment servant and that he is also working at the

same station at Delhi. It is also not disputed that her

husband has been allotted accommodation by the Central

Government at Qelhi. it appears that the relationship

between the husband and wife are straineo and proceedings

were initiated for the guardianship of the child. The

petitioner's case is that as she is not residing with

her husband, she should be granted House pent Allowance.

Grant of House Rent Allowance is governed by House Rent

Allowance Rules made by the President, jhe Rules indicate

ths rate of House Rent Allowance that is admissible

^depending upon the scale of pay and the cities where the
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posting is maae. Rule 4 says that those occupying or

residing in Government accommodation are not eligible

for House pent Allouanc. Rule 5 speaks of the conditions

for eligibility of House Rent Allouance. Rule d(c)

is relevant for our purpose. It says that:

"A Government servant shall not be entitled
to house rent allowance if —

(i) he shares Government accommodation
allotted rent-free to another Government
servant; or

(ii) he/she resides in accommodation allotted
to his/her parents/son/daugher by the

., 4^ ^ central Government, state Government, an
^ ^iJtonomous public undertaking or semi-

Government organisation such as a Municipali-

^ Pert Trust, Nationalised Banks, Life
V Insurance Corporation of India, etc.

(iii) his wife/her husbanJ has been allotted
accommodation at the same station by the
central Government, state Government,
an autonomous public undertaking or
semi-Government organisation such as
numcipality. Port Trust, etc., whether
he/she resides in that accodrnodation or

resides separately in acoommodation
rented by him/her."

sub Clause (ill) of Rule 5(o) is attracted to the facts
«

cf this case. The said clause eakes it clear that if

the husband or the uife has been allotted acco^odation
at the same station, he or she uould not be entitled

tc Ho^e ,ent Allouance. It is not relevant uhether both
the spouses live togther or live separately. mother uords.
the question of separate living of any of the spouse is

not at all relevant. Uhat is relevant is the allotment

of Government accommodation tc either of the spouse.
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jhat condition is duly satisfied in this case as the

petitioner's husband, though living separately, has been

allotted accommodation at the same station. Hence,

provision of Rule 5(3)(c) is attracted.

it is, houever , contended by the learned counsel

for the petitioner that S.R. 317-8-4(1) regarding allotment

of Government residences (General pool in Delhi) Rules,1963

is attracted, to this case, jhe said provision says that no

e^^ieer shall be allotted a residence under these Rules

if the wife or the husband, as the case may be, of the

officer has been allotted a residence unless such residence

is surrendered, provided that this sub-rule shall not

apply where the husband and wife are residing separately

in pursuance of an order of judicial separation made by any

court. This order has relevance to the allotment of

residence from the General pool in Delhi when either the

wife or the husband seeks allotment of a ccommodat ion

under these Rules. The fact that the husband or the

u/ife is residing, separately, in pursuance of an order of

judicial separation made by the court, makes the main

provision inapplicable, m other words, if they are living
separately, in pursuance of an order of judicial separation

made by any court, both of them would be entitled to seek

allotment of government residences from the General pool.

We are not concerned in this case with the allotment of

the accommodation to the petitioner under the General Pool.
^Ue are concerned in this case with the grant of House



pkk
190592
200592

-4-

Rent Allowance which is dealt with under separatr^ules

Which I hav/e discussed earlier. Unaer the House

Rent Allowance Rules the petitioner though living

separately from her husband will not be entitled to

house rent allowance as long as the husband is in

possession of Government accommodation.

3. Hence, I do not find any good ground to

interfere. This 0.A., therefore, fails and dismissed.

No costs.

(U.S.PIALIPIATH)
CHAIRMAN


