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CENTRAL ADMINISTRAT IVE TRIBUNAL ( TT/
PRINCIPAL BENCHNEW DELHI '

B.AeNB..251/91

New Delhi, this the 21st day of August,1995

Hon'ble Shri JePe Sharma, mémber(J)
Hon'ole Shri 8,K, Singh, Member(A)

Shri G,C, Rawal,
. A=357,Sarojini Nagar,
‘New Delhi-23, : «so Applicant

By Advocates3hri B,B, Raval

Ve

Vs,

Union of India

through the

Secretary,

Ministry of Planning
Degpartment-of Statisﬁics,

Sardar Patel Bhavan,
Ssnsad Marg,New Dglhi, - e s+ Respondents

By'ﬁdvocate: Shri PeHe Ramchandani

Hon'bleShri 3«P. Sharma, Member (J3)
-The applicant was working as Computor

in thevoffice of the'Registrar-General from 1971,
Tha applicant applied for the same pdst‘in the
Cqmputar Centre and he was selected and placed‘
~at Sr,No.1 ahd another person Shri Nrig,@as placed
at Sr-ﬁo.S- Though thes applicant was senior - to
.Sﬁri Mirg, the Senio¥ity'uas changed in thg year

1977 and Shri Mrig was shoun senior to him taking
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into account the earlier ssrvice rendersd in the
Registrar-Genaral office where both uYers wor king

and in that ofFica S%ri Mrig was senior to the
,@pplicant, Howsver, in the year 1988 the applicant
was placed senior to Shri Mirg. Before this, the
applicant was given adhoc promotion as Programme

Ass istant/Console Operator (PA/CO), As per the
existing Recruitment Rules, the vacancies-in .the
grade of PA/CO uwers to-be filled up 25% by promotion
and 75% by direct recruitment, Thaéa vacanciss

are to be filled up from amongst Junior Programme
Assistant with 5 years of regular Ssrvice in the
grade, - Junijor Prpgramme Ass istant possassing
post-graduate degree with Statist ics as a subject,
The applicant was given promotion on 20,3,82

purely. on adhoc basis as PA/CO mentioning in

the ordar .of appointment that this adhoc appointment

will not confer any claim for regular appointment

~and the service - rendered on adhoc basis in the

grade will not count for seniority or for promotian

to the next higher grade,

The grievance of the applicant is that the

applicant has been confirmed as Ppogramme Assistant
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only u,e.f, 8,5,87 while hg had to be confirmed w,egef,
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October,1983 and had he bsen confirmed earlisr, he

would have been promoted as Programms &ssistant much

earlier, The applicant was promoted as Ass istant

Uirector by the order dated 8,11,90 u.2.fe 17.10.90

where 3 years regular sarvice is required in the

grads, As tﬁe applicant had besn ;onfirmed in
October,1983, he would have been eligible for promotion
as Assistant Director in the year 1986 itéelf. ﬂé

such he has made representatiﬁn which could not yiaid

any result and the senforitylist was finalised in

Novembyer,1989 which is not disputed by the applicant

and the copy of which has bgen filed in which the

applicant has been shown senior to Shri Wipig and

‘his number in the senioritylist is at Sr.No,25,

His contention is that 5 years service from March,

1982 till May,1987 has gone waste and merely

because regular appointmant was not made, his
sarvice should not be washed out, The representation
of the applicant was rejected by the order dated

31.5.,89, However, he filed the present application

on 31.12,90 which uas re-~filed on 27,1,91 and he has

also filed an application of dondonation of delay

N.P.N0;300/91 and prayed for condonation of delay,

The delay caused by the applicant has '

' preferred to the fact that he recsived the communication
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from the despartment that his retrospective

‘fegularisatian would be gonsidarsd and finalised after

Fina;iSation of the senioritylist, The seniority;list
was finalisad only in Nouembﬁr,1991 and thersafter
there has beasn certain delay on account of sometime
taken by the 1earned counsel uhers the papars

were misplaced, 1In view of this, considering

the objection taken by the respondsnts, uweg are

of the view that there is reasonable causs in not

filing the application in time and the delay there-

fore is condoned,

The relief prayed for by the applicant is
is the applicant bs given retrospective promotion
as Programme Assistant w.e.f, October,1983 when
regular vacancies axisﬁad in the category of
Programme Assistants and the applicant was
also elig;ble and he be given ths consaquential

benaefits,

A\

The respondents filed a short faply and

~thereafter filed a supplementary detailed reply

and opoosed thes grant of the relief prayed for
by the applicant. As regards delay, the M,A, for
condonation is alloWed and the ob ject ion that

the application is barred by time is overruled,

lQ/ _ -
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On merit it is stated that the‘promotion of the
applicant on 20,3,82 was only adhoc and the applicant
was also not fulfilling the eligibility condition

on that date, Houever, the D,P,C, Wwas delayed
because the regular incumbent to the post of
Executive Director vwho is Chairman of the D.P.C,

vas not in station and as soon as regular Executive
Birector joined, the OPC was held. No officer

jﬁnior to the aéplicant was given promotion and thers
is no infringsment of the rights of the applicant,

It is said that the applicant was appointed as
Computer by the order dated 29.f0.74 and he was
promoted to the next higher post of Junior Investigator
in October,1978. Howsver, by the order dated

29, 6,88 the seniority of the applicant was restored
above Shri Mrig and on this revised ssnierity

the appiicant was appointed as Assistant Director on
promotion u.é.f. 17.10,90 and Shri Mrig is yet to be
promoted, . Because of the senior ity disputes of

the applicant with Shri Mrig the promotion has baen
dalayed. In fact becauéa of the quota system

there was no vacancy available though the applicant

may be eligible for regular promotion to Pa /CO,
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As per the existing Recruitment Rules out of svery

4 appointees, 3 are to be appointsd by direct recruitment
against one in promotion quota from the feedsr post of Junior
Programme Ass istant, fhere was no vacancy availsble
till 1986 and the respendents have furnished during

the course of hsarimg, & chart of vacanciés. In the
chart it is shoun that in the year 1982, thers were

3 vacéncies and one vacancy has gone to Shri S.K.
Garg, who is admittedly senior to the appli-ant in the
promotion quota. The 2 other vacancies have gone to
direct recruit quota in which Shri Kailash Chand

and Smt, Paramjit Kaur wers appointéd-though Shrimati
Paramjit Kaur joined in Rpril.1984. In the year

1983 there was only one.vacancy whi h has gone

to direct recruit quota, In the ysar 1984 there

vas one vacancy which ha; gone to promot icn quota

and one <hri V,K, Verma, who Was senior to the
applicant was considered and appointed. But Shri

V.K, Verma vacated this post to join in State Bank

of India but he retained the lien in this post for

2 years and this post could gnly be availabie in

the year 1986, In the year 1985 there were 2 vacanc igs

which have gone to direct reecruit quota. In ths year

2@ l7.!



(L 2]
-3
*s

1986 there were 11 vacarcies, out of which 3 vacancies

have gone to promotee guota and the remaining to the

direct recruit quota, 1In one of thess vacancies, the
applicant has been considered 2longuith aothers in ths

OPC hald on B8,5.87 and the Minutes of the DPC have

also been filed., The respondents have alsg filed

the seniority-list as on 1,3%.89 of the PA /CO, As such

it is stated that the applicant cannot claim restrospective
promotion to the post of PA/CO and he has been rightly

given regular promotion w.,se.f. 8,5.87,

The applicant has also filed rejoinder and
also filed supplementary Fejoinder regarding the
nature of vacancies pointed out by the respondents

in their additional information,

We have heard ths learned counsel for the parties
at length and paruséd the record. The applicant has
not d isputed that‘he was promoted'as Junior Investigator
uw.e.f. 18410.78 for the next promoticnal post of PA/CU
with 5 years regular service is required in the grade'
which the applipant cou 1d 60mplete in October’1983.
The holding of the DPC can only be when there is
regular vacancy available for @ppointment to the cadre.
In'1982, there uas é vacancy in the promotion dquota but

the applicant was not eligible and his senior
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Garg was appointed and that fact is not disputed by the
apblicént even in the supplemertary information furnished
by the applicant, The contention of the applicant and
alsoc averred in the supplementary information is that
after the promotion of Shri S.K, Garg 7 persons were
inducted in the direct recruit post., This fact is not
dénied by the respondents except thst Shri V.K. Verma,

a prbmotee was given promotion and Shri Poorna Nand was
given a berth in the 1986 vacancies, Rs already feferred
to befors there were only 3 vacancies in 1982 and
promotee vacancy has gﬁne to Shri S.K. Garg and 2 vacancies
havé gone to direct recruits, In thé year 1983 there

was only ona vacancy uwhich has gone to direct recruit,

In the year 1984, there uas ona vacancy which has gone

to Shri V.K, Vsrma, a promotee, Thus, out of the

-5 vacancies of 1982,1983 ard 1984, 2 havs been rightly
given to the promotee quota and Shri 3,K. Garg and

Shri V.K, Verma have begen appointed and 3 vacancies

have gone to direct recruit quota, In the year 1985,
there ueré 2 vagancies and since out of 5, 2 promotees
were appointed so both these vécancias have gone to
difect recruit quota, uharéby out of 7 vacancies upto

the yasr 1985, 5 uere given to the direct recruits quota
and 2 to the promotee quota\and it is 'in keeping with
the Recruitment Rules that against 3 direct recruits,
one proﬁotee has to be appointed; 1t is in the ysar

1986 there were 11 vacancies and 3 vacancies have gone
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to promotee quota and 8 vacancies have gone to
direct recruits, The applicant has Consclidatéd
all-tha direct recruits vacancies inc;uding.soma
of tha 1986 vacancies mak ing averfment that

7 direct recruits uwere inducted but it is an

‘incorrect statement of facts, The applicant has

deliberately omittsd the name of Shri V.K, Verma,

a gsenior to him who though promoted in the promotee
quota in 1984 but went to join State Bank of India
and retained éhe lien on this post till he was
confirmed in the S,B,1, The contention of the
applicant's counsel is that the lien of the
promotee Verma could have been on the direct
recruit quota is totally untsnable, Thus, the
above chart clearly shous tﬁat there was no
permansnt vacancy available to consider the
applicant by the DPC béfore 1986, The 0.P,C,
therefcre rightly considered him in 1987 for a
vacancy uhich.uas due in 1986 and he was given
promotion on regular basis to the post of PA/CD
WeBefe 8.5.87. He has also been given promotion
ag Assistant Director wesef, 17.,10.90. The
contention of the applicant's counsel is that

since Shri V.K, Verma was reli Ved on 20th March,

1984, then that vacancy could have bsen made
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available to the applicant in the promotee quota is
incorrect and will not be inconfirmity with the
Recruitment Rules which Sp;cially prescribed filling
of the vacancies by quota and rota, unless a person 4s
absorbed in another service he con£inues to méintain
his lien atleast for 2 years in the post from uwhich

he has gone, Shri V.K. Verma was appointed on regular

basis in the year 1984 and thersafore the respondsnts

- have rightly retained his lien for a period of 2 years,

In any case this vacancy camnot be of ths year 1984
and can only bs conéidered in the year 1986 and the
respondents have rightly done sc,

In vieuw of the above facts and circumstances,
the application is totally devoid of msrit and the same
is dismissed leaviné the parties to bsadtheir ouwn costs.
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@ ) C ““‘S AL g

(84K, SINGH) (3.P, SHARMA) |
MEMBER (A ) - MEMBER(3)
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