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91. All India Association of

Postal Supervisors, General (Line)
Through General Secretary

CHQ 168 Mandavi,

Fazilpur, Delhi-92,

All petitioners through Shri Surinder
Singh, authorised respondents +-«.Applicants

(By Advocate - Ms. S. Janani)

VERSUS
1 Union of India, through
Ministry of Communication
New Delhi.
25 The Secretary

D/o Personnel & Training
North Block
New Delhi.

3. Secretary
Ministry of Finance
Department of Expenditure
New Delhi.

4. Post Master General

Delhi Circle
New Delhij. - - -Respondentsg

(By Advocate - Bhri v.8.R. Krishna)
ORDER

R.K. AHOOJA, MEMBER (a)

The applicants who are working in the Lower

Selection Grade (hereinafter referred +to as LSG) in the
Railway Maij] Service ang Post Office under the Director

General, Department of Posts, in the scale of Rs.l400-2300,

contd..13/-
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seek the Sscale of Rs.1640-2900 in Pursuance of the

recommendations of the Ivth Pay Commission.

staff side of the psgT Department in the JcmM regarding
indtroduction of one time bound Promotion. As per this
agreement, the requirement of the €xamination was Completely
dispensed with and a11 Post Assistants, Sorting Assistants ang

Office Assistants, P.O0. andg RMS Accounts were held to be

of 16 years of Service, their Pay being fixeq under the
Provisions of FRr 22C. Prior to the implementation of the 1V
Pay Commission recommendations, the pay of LSG was Rs.425-640,
After the IVth Pay Commission the Lsg Were granted the

replacement Scale of Rs.l400-2300. The applicants submit that

revision of Pay scales either at Par with them or in a lesser

Pay scale. There has thus been ap anomaly in the fixation of

contd. . |4/~
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refer the same to the Anomaly Committee in accordance with the

pProcedure laid down in the O.m. dated 25.1.1988. As a result
of this decision of the Tribunal, the Assistants and Grade 'C!
Stenographers of CSS were granted the revised Pay scale of

Rs.1640-2900 against the pPre-revised scale of Rs.425-800. The

examination. The pPay scale of Assistants in the Directorate
General of Supplies and Disposal under the Department of
Supply was also fixed in the scale of Rs.1640-2900. The
Sub-Inspectors of Police in the U.T. of Delhi whose
Pre-revised scale was Rs.425-640, the Same as that of the
applicants, was also revised to Rs.1640-2900. The pay scales
of Junior Telecom Officers (referred to as JTOs) in the
Department of Telecommunication in the Pre-revised scale of
Rs.425-700 was also fixed at Rs.1640-2900. The applicants
allege that though the pPay scales of Assistants, Stenographers
Grade 'C' of CSS, as well as Sub-Inspectors, JTOs etc. were
similar to that of the applicants, the former were given a
higher Pay scale of Rs.1640-2900 but the applicants were

granted only the scale of Rs.1400-2300. The applicants state

contd..|§/-
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3 The respondents in their reply submit thatthe LsGs
are promoted from the Time Scale Clerks in the scale of
Rs.975-1600. The LSG officials are required to perform
sSupervisory duties of a routine and repetitive nature which do
not involve any original or innovative thinking. The
Assistants and Stenographers in the CSS on the other hand are
recruited by promotion from amongst upcs and by way of direct
recruitment through Competitive examination. While the
qualifications for Time Scale Clerks in the Department of

Posts is 10+2, the minimum qualifications for appointment

and Sorting Clerks in the time scale of Rs.975-1600, the
feeder cadre for promotion as Assistants is UDC cadre which is
in the scale of Rs.1200-2040. UDCs are in turn Promoted from
LDCs who are in the scale of Rs.950-1500. There is g
difference in Categorisation also, in as much as the
Assistants are in Group 'B' ang LSGs are Group 'C'. s for

the case of Sub-Inspectors of Delhi Police, a conscious

basis of nature of duties performed, the applicants have 3
case for €quality with Assistants ang Stenographers Grade 'c

of the css.

4, We have heard the counsel on both sides. Mrs.

contd.. }6/-
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were of an arduous and responsible nature, in no way inferior
Ao
or less than those of Assistants in cCss. She also infermed
of the risks involved in the discharge of their duties since
quite often the applicants have to deal with large amounts of
cash without the help of any security cover. Mrs. Pappu, the
ld. Senior Counsel, submitted that though the Supreme Court
has laid down that the courts/Tribunals will not undertake an
evaluation of duties and responsibilities of the respective
pPosts, the Tribunal had in fact intervened in the case of
Assistants and the directions of the Tribunal had not been
changed or set aside by the Hon. Supreme Court. In the
Circumstances, the applicants are seeking a similar direction

80 that their case could be Properly considered by the

Government. She pPointed out that after the directions of this

also obtained similar relief from the Government. In the case

Assistants.

3, Shri Vv.s.R. Krishna, counse] arguing on behalf of
the respondents, relied on the directions of the Supreme Court

in the Case of UOI vs. PN HARIHARAN g ORS . JT 1997(3) 570

COl'ltd o ‘W—
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now been considered by the Vth Pay Commission and its report
was available. Shri Krishna also submitted an extract of the
Vth Pay Commission recommendations in respect of Ministry of
Communication, para 62.1, in respect of Postal Branch, to para

62.29. A copy of this extract has been taken on record.

6. We have carefully considered the arguments advanced
by the 1ld. counsel on both sides. The Apex Court has already

laid down in STATE OF U.P. VS. J.P. CHAURASIA AIR 1989 scC 19

that it is for the Administration to decide the question
whether the posts which very often may appear to be the same
should carry equal pay, the answer to which depends upon
several factors, ViZs s evaluation of duties and
responsibilities of the respective posts and its determination
should be left to expert bodies like the Pay Commission. This
conclusion has been emphatically reiterated by the Hon'ble

Supreme Court in the case of P.V. HARIHARAN (Supra). In this

case, the Supreme Court had occasion to comment adversely on
the practice of the Tribunals interfering with pay scales
without proper reasons and without being conscious of the fact
that fixation of pay is not their function. The Supreme Court
has further observed, "It is the function of the Government
which normally acts on the recommendations of a Pay
Commission. Change of pay scale of a category has a cascading
effect. Several other categories similarly situated, as well
as those situated above and below, put forward their claims on
the basis of such change. The Tribunal should realise that
interfering with the prescribed pay scales is a serious
matter. The Pay Commission, which goes into the problem at
great depth and happens to have a full picture before it, ia
the proper authority to decide upon this issue. Very often,
the doctrine of 'equal pay for equal work' is also bging

misunderstood and misapplied, freely across the board. We

.. 18/~
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hope and trust that the Tribunals will exercise due restraint
in the matter. Unless a clear case of hostile discrimination

is made out, there would be no justification for interfering

with the fixation of pay scales."

1, We are not at all persuaded by the arguments of the
learned Senior Counsel for the applicants that there is
hostile discrimination against the applicants, in as much as
similar categories with similar pay scales prior to IVth Pay
Commission have been given preferential treatment vis-a-vis
the applicants. If one category is able to persuade the Pay
Commission that in the nature of its duties and functions it
deserves relatively better pay scales, it does not mean that
the pay scales of all other categories being similar before
the revision should also be upgraded. In that event, the
upgradation of the first category will have no meaning. We
also do not agree that the Vth Pay Commission has not taken
into consideration the <case of the applicants. The
recommendations of the Vth Pay Commission in regard to
Department of Posts are fairly extensive and we notice that
they have, in para 62.11 suggested that the pay of the Postal
Assistants presently in the scale of Rs.975-1540 be increased
to Rs.1320-2040 and given the corresponding replacement scale
proposed by the Pay Commission. The Pay Commission has also
noticed that Postal Assistants in the scale of Rs.975-1540 are
eligible for two time bound promotions to the level of
Rs.1400-2300 and Rs.1600-2660 on completion of 16 years and 16
years respectively. The first time bound promotion of
Rs.1400-2300 is to the category to which the appllicants
belong. The Pay Commission has subsequently stated that they
udo not recommend any change in the pPay scale for the time

bound Promotions". It is apparent that the case of the

contd..l9/-
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in the present O.A. and if the applicants so wish, it jig open

to them to make appropriate Tepresentation to the Government.
At this stage, we do not consider that we are required to

€xpress any views in the matter.

9., In the facts and circumstances of the case and in
the light of the above discussion, the 0.A. is dismissed. No

Costs.
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