
IN the central AOniNISTRATlVE TRIBUNAL
principal bench

NEU DELHI

O.A.No, 2670/31.

Shri S,D, Sharma
and Another.

Union of India
and Another.

Date »r rfiecision

••• Applicant

Respondents

C0RAP1;

The Hon'ble Shri B.S. Hegde, Plamber (Judicial)

For the Applicant ,,, None

For the Respondents ... Shri P1.L. l/erma, counsel.

(1) Whether Reporters of local papers may be allowed
to see the Judgement?

(2) To be referred to the Reporter or not ?

JUDGcnCN T

ifDeliuered by Hon'ble Shri B.S, Hegde, Plember (j)^

The applicant has filed this application

under Section 19 of the Administrative Tribunals

Act, 1985 seeking the following reliefs S-

(l) The Hon'bls Tribunal may graciously be

pleased to give direction or order to the

respondents to re-fix under Rule 7(l)(9)

of CC3 (RP) Rules, 1986, pay of the

applicant w.e.f. 1.1,1986 after taking



into account Special Pay of fe, 35/«

as part of thsir 'existing emoluments',

and to pay accordingly the arrears of

Pay and allouances with interest thereon

u.e.f, 1,1,1986 todate,

(2) The Hon'ble Tribunal may graciously be

pleased to give directions or orders

to tha respondents to grant the applicants

Special Pay of Rs, 35/- u.e.f. 5,5.1979

to 30,4.1985 after deducting the duty

allouance at the rats of Rs. 40/- p.m.

already paid to the applicants, Tha

applicants may accordingly be paid arrears

of pay ind allouancas uith interest

thereon for the said period.

(3) Tha Hon'ble Tribunal may graciously

be pleased to award costs.

2* In short, the applicant was appointed as

U.O.C. in tha year in the ysar 1962 in the offic

of Defence Accounts Department, Latar on, the

said post has bean designated as Auditor. Tne

main prayer is to give direction to tha respondents



to rsfix under Rule of CCS (RP) Rulee.^s
Speei.1 Pe, ef 35/- oeid to 3nould be treet-
ed as a part of existing emoluments and to

-ccordingly the arrears of pay and all.
pay ano allouancea with

interest etc. Admittedly thp « • ithe special pay was grant-

od to oecretarlat Admlnistratlue Ofricere in the

yoor 1979 (Rnnexure fl-1), the epeci.l pay uee stopped

by reason of epeUcent being posted to perforn euper-

v/isory duties. In this
connoction, the represontati':

made by the applicant in the year 1979 stating that

his pay may be fia:ed after taking into consideration

opeci.l pay of fe.

•e respondents replied to hi s representation stating

bU pay uee fixed after taking into aocount the aisnent

Of special pay of Rs. 35/- in th(
reuised scale u.s.f.

1.1.1986 and not Rs. 40/- bgi^g paid

supervisory allouanca.

on account of

against this, the raspondents have filed a

reply stating that the application itself is not main

tainable and no causa of action is accrued in favour of

the applicant against the respondents and is devoid of any

merit. Further, the apoUcant has filad a belated applica

tion seeking reliefs from 5.5.79 to 30.4.85. He further

lj(^ contends that the Government has decided to grant special
of fe.35/- to UDC in the scale of Rs,330-560 uorking in the

Non-Secretariat Administrative Office and in cases of

complex nature subject to the limitation of 1Q^ of the



total strength of U.O.C, oosta in
poses in tha cadre u.a.f,

5.5.1979 it is not deniad that the benefit of judge-
-nt to t,e si.tloti, pUeed pe„op.
but aincp tho

Qorxo, ,3 thay Suparoiaory Doty

Allooanca, hia raquaat caold not b, aap^,,^ to.

Tha abort point for ocnaldaratlon la uhathar

in the light of the Dl^adinn« «r 4-k"-••e pieaaings of the parties, there

" any marlt in tha patltlon. Tha aoarnnant. of

the reapondant. have not bean danlad axoapt aaylng

that tha apaclal pay of fe. 35/- should b. eargad

uith tha pay thoogh thay havs baan racalalng aupar-

vlaory allouance of fe. go/- fron, 1986 onoarda. It

la claar fron tha oircul.r racaloed by tha daparbaant

that onca tha U.D.C. coa.a Into tha auparvlaory, cata-

9ory, ha ulll not ba gluen special pay of fe. 35/.

and on tha other hand, he uould be grant ;d (b, 40/.

for supervisory uork,

5- The Lsarnad Counsel for the raapondanta

draws my attention that though tha cause of action thus

arose as early as on 5.5.1979, this application la filed

only in February, 1992. Therefore, tha case la barred

by limitation In ulau of Soctlon 21 of tha Adnlnlstratiue



Tribunal Act.19e5. Therals a acnsldarabl, force
»

in the respondent's plea.

6- In the light of the abava. I do not aae

that there is any substance In the application.!

am of the uiau that the O.A. Is barred by limitation

under Section 21 of the Administrative Tribunal

Act and deserves to be dismissed apart from

devoid of merit. I am satisfied that the relief

prayed for by the applicant has been substantially

conceded and there is no reason for me to interfara

in this matter. The O.A. is accordingly^^dfefy^
No order as to costs.

( 8.S. HEfiDE)
MEMBER(3)


