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CENTRRL ADMINTSY KR [ TRIBUNAL
PRINCIPAL BgnCH: nIW DELHI

OeRs NO.248/91
&

s8N0, 527/91

Date of pecisiong

Hon'ble ‘Shri SeR. Adige, Nember(A)
Hon'ble smt . Lakshmi Suamlnathan, Member(J)

, COnstable Dinesh Kumar No.7213/DAp,
- —-8/0 Shri Tirlok Chand .
r/o Barrack of Ppolice
Viitn Bn.
New pelhi,

Tralnlng School
DeAoP. Malviya Nagar,

By Advoczte: Shri_Shankaf Raju

Vs

Te

The comnlsszonar of Police,
Police Headgquartsers, MsQ Bulldzng,
‘T P. Eshate,Neu Delhi,
2. "The Additionzl comm1331oner of Poliéé,
(Northern Range) Police. Headquarters,
fso Bu1ld1ng,,I.P. tate,-ﬁ R
New Delhke - - . T 7o :
3. The Add1t1onal Deputy COmm1381oner of

. . North Dlstrxct, C1v11 anes,_g
';Deth-O ':‘ v r’~ A . Ea .: ]

9-4-1996

o Applicant

Pnlices

e‘:o-; ; RBSP Ondents ‘
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Shri Rakesh Kumar,
's/0 Shri Bishamber Tyagi,
r/o Village Lahore Garh Post Offica Meerpur,
Distt. [leerut.

‘ see AppPlicgnt -
By Advocate; Mrs. avnish phlauwat '

Vse

- ~1e_ Dslhi Admlnlstratlon,
Delhi, through its
Chief Seacretary,
5 Sham Nath Marg,Delhi.

%7! A 2. Addl.- Commlss1oner of Pollce, -
o (Northern Range), A

Delhi Police Headquarters,

- Indraprastha Estate,

= i New Delhi.

3. Addl. Deputy Comn1831oner'
-of Polics,
- North Dlstrlct,
- ’ ST Delhl.-

4 4. Shri BeS. Tyagl, '

- Asttt. commissionen.of Polxce,
. "<Nortp District,’ %
: o De;hl" ; . _ ‘ese Respondents
O T

© G e

;BY'Advocate:'Shni:Vijanfénd§gé');;:

v I a"*p" ER
‘:V Hon'ble Smt Lakshm1 Swaminathan, member(3)?J“
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issued by the Additional Psputy Commissioner of Polich
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“(North), uho agreeing with the findings of the Enquiry Officed
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’ entailingwreductiqniid his pay and on Constabls Rakesh

'7 12.90 and 27 7 90 respectlvaly.

u3;51  ;“ “Picket duty at: Farash . Khana. you checked

';7_;@A; f& 2.lacs and clothes i in: the baggage with hlm“r—
" 1111‘£ﬂ You.told. bim thatfheldas in ‘possession of

.(g'7:-r the ™ pollce statlon. ~Shii - Naresh Chand: got
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.impOSed;aipéna;ty on Constebls Dinesh Kumazr (0A No.248/91)

of permanent forefeiture of five ysars approved service

Kumer (0A N0+527/91) removal from.service. The appeals
filed by the applicants have beenrejected by the
appellate authofity by orders'datéd 6.6.90 and 2.2.90

as also thelr revision Petitions by ths orders dated

2. The appllcants in both the 0as referred tocgbove

/have been heard toqether. ‘
have been proceeded egainst in e common Proceeding and they/

Theée tuo persons alohguith one'Head Constable Ram. Kishan

vere chargesheeted by order dated 19 7.88 under sectlon

21 of the Delh1 Pollce Act 1978 for an- 1nc1dent occuring 1

on the. nlght of 24/25 S5e 88. The.charga reads as fdllous~‘

. “I SeB. 5 Tyagl, ACP/HG/North Charge you

-  HC Ram Kishan No.303/N," Coret.Rakesh Kumar -

~ - . N0.1551/N and Const. Dinesh. Kumar ‘No.638 /N
“~that’ on’ the night -intervening. 24/25 5.68

. whila posted at P.S. Lahori Gate-uers performlng '

:~Narash Chand Aggarwal,. -On enquiries by you .
-Shri - Naresh .Chand stated that he. was- carryzng

»-,Black money andjaS'SUch he ‘would be ‘taken to'

. 'scared and . ‘asked:. YOU 2ll.to releass him, - T
..+! - You_asked -him to Pay Rs«20, »008/= for his relaaseo'
~.The complalnant .taken. aside by Const. Rakesh

- Kumar NoL1551/N & he . paid §.20,000/- to
i thet Constable 25Thus yoy:! ‘extorted:fs. 20, 000/-
L ireaf ter ha uent-: tor 'his friend

ected him- to-report :

ite.  ‘The: complainantf.f-“-ﬁ’
ted the facts to ;




"ya L-1 Sauwhney, SHU/Lshori Gzte who

«“

(.) >

alongoith Sub=-Inspoctor Kinwer Singh end the
comwl~vnant went to the picket at Farash Kheno
where the compleinant identified you. From
personcl sesrch fse10,0600/- eare recovered from
’ Hesao Co oLchH Ram Ki shﬂn No.303/N end Rs.5000/~
ezch from Conste. Rakfoh%KUM“r N0+1551/N znd
Dinesh Kumar NoO. 6JO/hou The recovered money
cturned to NmrESN‘CHgnd, compleinant,

€
IR
o

at & proper r-cblp&

oo
0

Your zbove acts °m0Uﬂu to grave misconduct
and unbescoming of & Pol“ce Officer which render
you lizulc for punlsnn nt under section 29 of
Delhi Police pct,15978.

e Depertmentzl proceesdings uere helg egsinst 311

¥§A : - of ‘them, Tue Enquiry Officer in his report dated 6.5.89
came to the conclusion thets the charge zyesins: Head

Constzble Ram Kishen and Const. Dinesh Kumar could not

oe proved but lack of supepvision znd connivence cannot
the
be ruled outgand @S recgerde /¢ llegations ageinst

V% Const. Rekesh Kumzr the 'chzrge had been proved be yorid

. Y -

dOubt.

}§l ij\ 4 In the case of Const. Pincsh Rumar, Shri Shanker

Raju, lezrned counsel for the 2pplicant has submitteg thet
the charge agzinst him hzd not.bezn held to be proved by

the Enquiry Officer althoug@_ha hes stzted that connivance

cannot be ruled out. He submits £hat thers is no cherge

of connivance or supervision andhence this cannot be held

proved egcinst him by the EnquiryiGfficer or the disciplinery

- Te:

Lurther subnits that the disciplifgFy suthority

A

174 o

k% has also zccepteg the findings of the Enquiry Officer

.
-
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mechanic@lly without aprlicztion of mind and hes
therefore awarded illegzel zngd arbitrery punishrent
@3~inst Const. pinesh Kumzr. He, thoerefore, suomite
thot this finding of theg Enquiry Officer is based on
no evidence but iS.bESGd Merely on suspicion that
there wes lack of Supervision or conhivange which

cannot, therefore, be legelly sustained,

5. Shri Shanker Raju, learned counsel fur the
epplicznt has zlsg Submitted that thsre has been no
S2izurs Mmoo, Prepsreg of the money, see SeK, Jein

Ve UOI AIR 1989 (4) SLI(CAT) #83). He submits thet even
in 2 trap czse mzre Tecovery of money is not suff%cient
and,therefore; Pe suumits that in this case there is no-

evidence agzinsi Coust.Dinesh Kumgr. He relies on

~ Bajendre -Prasad V. uol (1953 (3) SL3 (CAT) 564 ang
submits that this is & case of no evidence, as no
evidence hes been led to shou the conciusion that
there wes eifher lack of supervision or connivancs in

this cese,

G The next groung taken is that the procedure
leid doun under Rule 16 (ix) of the pelhij Police

(Punishment zng APPezl) Rules, 1980 has not been followed,

L T

B
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relled on Bheguati V. ycl ( 19539 RTLT (CAT)

Uol.2 646)‘

ie has

7o Relying on the judgement in Jagbir vs. Lt,

Sovern-p

( 1991 (18) aTC 192) he submits that the disciplinary

enquiry has beean vitisted becauwse the Enquiry Officer

has cross 8XaMined the witnesses,

8e The r espondants have filsd a reply in uhich

they have submitteg that the zbova submissions of thg
. /have them,
applicant arz misconceivag and/denied/ Tney have submittzg

[
H

et the imougneg punishment

.
L

order doass not suffer from

any illegelity and thzot the pfoper procedures hava been

‘ the
Followed under the pelhi Polige Act, 1978 readw ith/rules

Made thersunder. Shri Oe.i¥e Trishezl, learned counsel

For the respondents wzs heard who suomitted thzt it is

not correci to say that the Enquiry Officer helgd the

applicasnt ®not guilty" of tha charges. He submits that

the charges levellag 2janst the applicznt were found to

be 8Stablished by the Enquiry Officer vide his findings

in the Enquiry rgport. . He submits that thg further

fi
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ndings of the Enquiry Officer that the applicant wss

et picket duty st the time of the incident and hag

- from
refrained/inﬁormin

0

g the senior officers zhBout the absenc

<

of Const.Rakzshn Kumar shouad that he had connived with

the extortion of monay. He, therefore, s uSmits that the
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findings of the Enquiry Officer cennot be favlted tost
he was z partner in extorting the monzy from the comnlzin-
-ant and he hes bszen rightly punished. He further
Susmits that this is not g czse of no evidence ang thi;
Tribunal.ought not to reappraise the evidence so as to

Substitute its decision for that of the competent = uthority.

| 9. ‘We have carefully considsred the erguments of tne

¢ / : .
! % .
i \7‘ leerned counsel, plezdings end record.

94

‘? 10, The applicent Const. Dinesh Kum:r wzs zdmittedly

o T on duty elonguith Hesd Constzble Rem Rishen and Const.Rekssh
Kumzr on the day of ths incident inguired into in the charnzs

and .
/sumazry of allegations. It is alleged that the complzinant

weresh Cihand Aggzrual hag Stated that these three

Shri

AT
RN

& ' for nis Telcase uwhich he stztaes he has pzid to Const.Rskesh
4 Kumzr. The zvidencs on record snous thzt the compl:inant

recognised Const. Rsikesh Kumar from his Neme Ledge on his

- A L —— i b

uniform. The tnquiry GFficer has =zlso discussed the svidence

of severzl witnesses who were called before him. e have
carefully gone through these statemznis and the findings of

‘the £nquiry Officer and disciplinary  authority,

jpu—y

chargeshestsd police officicls had asked him to Pey 5.20,000/-

' . s 73 i
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Thicre was sufficizn. vidganc: buofor.
c¢uthority to coms2 to th: conglusion
3 churged police officials had oxtortced i5 23,000/~
from ths comslainent which ués later rsturnsd to
him. There is =zlso sufficisnt evidince on record
to shouw thzt the gpplicant Const.Dinesh Kumgr
Was on picket guty at thzt time zt Fzrash Khanae

The

(1}
1}
LB
[
=
[
2

ts edvenced by Shri Shznker Re ju,
leerned counsel on the ground of differance of
time of z few minutes bztuzen.thz timz the
eccuszd left the police s:ation eng ths time uh-n

L v

the offencs vies steled to hevas becn committes
has}been giscus=sd by ths competent ecutnority
iﬁ his order. W: do not find any flas in the
reasoning which Wegrrents any interferencs on
this ground based on ths cvidence placed before
the coupetant authorities.

11 Having considsred the recogd in the
discipliﬁary proceedings, therefore, we are of
the vieu that this is not a cgse of no evidsncea
or vhare an arbitréry or pafuerSQ order has bran
pessed by ths disciplinary authority based on
irrelevant mzterizl which jhstifies the quecshing

of the penzlty order.

12, We have also caomsidered the other argunznts
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of the learnsd counsal feor tho eprliicsnt and the ces

\
(&

l:u referrsd to by him. The judawonts do not aswuist the

zpplicant in the fects of ﬁhis ccsa. The auestionsput

by the tncuiry Offlcer wcre clgrificaztory in nature.

We do not also seg wuch force in the othar arguninvs

thoet the rules have not baeh complied with nor zny

prejudice has been shouwn which warrants zny interi ercnce
/Tnsy are recjectede.

with the penalty imposeds’ gccordingly we find no

merit in this application and it 1is dismissede N Cﬂii~

< - : Y
(o . Y7 : . = \1

z : ¢
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( 04 No.527/91- Rakoesh Kumsr v.pelihi

acministr:tion zng oro.)
136 Smt.AvnisH phlauwet, lezrned ;ounssl apbpering
on'behalf of the applicant Const.Rakesh Kumar
had éléb argusd thet this is gz case of ﬁo evidence,
that the stetements made by the complainant anc the
witnasses dufing the departmental enquiry are contrary

to cach other snd therefore, the punishment order should
be quashzd 2nd set aside. Her point was that in the

charge it is stated thst oftcs

(6]
L

the compizinent narreted
the facts to Shri Jiys Lel Szuhney, ZHO/Lahori Gate,hc
alonguith Sub-Inspactor Kenuwér Singh and the éompiainant

e
went to the picket at Farash Khana where,identified the

charsed polics constsbles. From his personzl sczrch

B 10,000/-were recovered, fromn Head Constgbis Ram Kishan,
B 5,000/- eech from CanstzblasRakesh Kumar(Applicant) and =
' ncngy - the

.Dinesh Kumzre. Thz recovered fues returned to/compleinant



shrl w:resh Cheznd aggerwal ageinst e propcer reccigt. Tne
lerrned counsel submits thzt in the stztement of ohri
Noresh Chend in the departmantsl enquiry he hzs menticneg

thzt on resching the oolice statiun he and nis relztive

sénjay Kumsr made 2 complzint to SHG end hs celled
Const. Rekash Kumer and made enguiry from him. The

compleingnt then aécapted the money which the SHO celled

N

for end returned to him for which he hacd given the
Signatures on ths ststemsnt which Re had ezlready written.
The learned counsel submits that there is :pparent
discrepancy in the fects stated in ths cherge and that
aiven Dy P41 SnrivNa;esh Chend which snows thzt the whole
story is concocted and.fabricated. She, therafore, s ubnits

thet this cese s hould be vicued as a cese of no evidence

m

against ths zpplicant and, therefore, the Penslty crder

should be quashed and set z side. Tho respcecndents have
filed their reply disputing the z bove avermsnts end ue

heve also hezrd Shri Vijaye Panditz » Learnzd counsel.

14 . As mentioned sbove in OeReNDa248/91, there is
sufficient evidence on record which hes been discussed in
the Engquiry Officert's report as well s in the impugned

penzlty order, for exzmple the stztements of Pd1 to Pu7

P
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to shou that the charge hss been estzblished zg-inst the

epplicant &s well 28 other / PEersons wno were civ roged

nemely, Heed

p

CuUo

9y

It 1s weil settled lzu that tnis Trivunzl dous not cct g5

court of zppezl while exercising the pouwer of judicizal

Tsvieu.

In Stete of Tamil nadu « Another Vs. &. Subremsnicm

(3T 1835(2) sC 114}, the Suprems Court has held as under-

"It is settled lew that the Tribunzl has only

power of judicizI Tevieu ofF the adminisiritive action

of the zppellznt on complaints releting to
Service conditions of employsese It ic the :
exclusive dom.in of the disciplinary authority
to consider the evidence on record znd to
record findings whethgr the bbarge hes been
proved or not., It :is €Qually settled 1lauw that
technic-l ruiss of gvigencs hac no znnlic: tion

for the disciplinary Proceedinygs angd the euthority

Conotezbla Ram Rishzn and Constzble Uinesh Kumzr,

r

is to ccnsider the mefariasl on record. 1In
judicizl revigu, it is settlsg iy thet ths Court
or the Tribunel hzs no pouwsr to trench on ths
Jurisdiction to sppreciste the svidence and to
errive st 1ts own conclusion. Judicial revisy

1s not an zppezl rrom & decision but 2 reviey

of the manner in which the decision is made. 1t
is meeznt to ensure that the delinquent reccives
fair treztment and not to ensure that the
conclusion which the authority rezches is
necesserily correct in the view of the court:

or tribunal. When the conclusion reacined by the
autnority is based on evidence, Tribunal is
devoid of pouer to I e-zPpreciets the eviderce
and would come to its oun conclusion on thg

PTOOr —of the charae. Ths on: considgerction the
Court/Tribunal hss in‘ZEg_EUE%EIETT?EVTEU"TE“fE“
Consiger whethar tha conclusion is bzsgd on
evidence on record and s upports the fiAding or

t I — - —
whet her the conclusion 1s bzsed on no evidence.

This is consistent vicw of TRis Court vide B.r.
Cheturvedi Vs. uDI (3T 1995(8) SC 65), State

of Tamil Nzdu Vs. TeU. Venugopalan ( 19%) 6 scp
302 para 7), UOI Us. Upendra Singh (19%4) 3 sco
357 at pera 6), Govt. of Tamil Nadu and anr.

USe Re Rzjapandizn ( 1995 1 scp 216 para 4) and
UBI Vs. B.S5. chzturvedi (1935 6 scc 749 at

at 759-60) .1

=inphasis addad)

TN
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. Th: sbove decisions of the Supreme Court, have

N -

o

c;verly settled the 1lau th t nornally thisg Tr1bunal

ﬂ? .
cannot sit as an appellate authority to come to itg
. _ S ,

conclusion on the svidence uhicq%as pléced before

the competent authority_of Supersede the decision of

that authority by reappreciating the evidence. We are

unable to ‘agres with the;grgpmenté of the lsarned

. . o S s B )

.~ counsel for the applicaq& that this is g case of no

~ - . 2 ’ 8 ’
ev1oence, as admlttedly there Was ev1dence to shou that

&

the three offlclals uho had baen Eﬁarged uere on duty

. . b .
I r -
e

s.7.' © .. -on the day uhen the~1nc1dent’occpred at Farash Khana.

A -

The occurance of Facts rel tlng to extortlng the mone y

P J

Shrl Naresh Chand has also bz:en referred to 1nfthe
/7@@ q@nplalnant nos glVﬁn @ggg;pt of the,??”ey°\

" g

'y




5 yqafé Gpproved service to the other tuo accus ad

persons;namely,Heaq Constable.Rém,Kishan'from whom

-3

Rs«10,000/~ uére.alléged to have bgen Tecovered and to

Constéble'oinesh Kumar from whom Rs¢5,000/ = were 2 lleged

i

2 to have been>iecovered5 uhergas,the applicant has bgan

4

removed frem services which. is s much more seversg

em

x

Ppunishment . She, thefefoge, allagee that this is
?’ . N .

discrlmlnatory, arbltrary and wholly lllégal and

v1olat1ve of Artlcles 14 and 16 of tha Constitution.
S : “oon . o '
. She relles/b8101r 51ngh U._Dlrector Genaral,CRPF,

¥

New Delhl (a1 1987(4) sc 152) 71f}f:fﬂ{

-

st et o B el



applibant has been remowed fram Service by the

'applicént.bonst- Rakesh Kumar.

(33

-—
I~
e

17, We have givan our anxi ous considerstion on thy

question of discriminatory treatment in awarding the

punishmant ‘to the three.accuseds: Admittédly.tha

applicznt in this Case, Const.Rakash Kumar h

_ o : tuo H¥
@ more severe punishmaent than the / othegéco-accused

&S received

who &re given a léssaf'punishment of foresfeiture of
' . : " otwo .
The other / persons- are,

approvead servicé of 5 ysars.

therefore, admittedly‘continuing in servige whereas the

impugned

_penalty order dated 7.7.89,

18, The charge as framed of extortlng mongy From

the complalnant has

abeen held tobe proved agalnst the

7pe;§bp$, the d13c1p11nary authorlty\has found that the

- T f'n:,.._l .

e LS

e e i)

In the case of other tuo_

bR 2. "‘

A COERNY
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o 15,

inform thewsenidf of ficers about thz ziusunce of the

éablicant-anq—hence-cohnivance of the Hsad Constable

and COnst.Dinesh,Kﬁmar'qas'not ruled ocut for which

they were gluen the lesser punishment oF forefelture

of 5 years approved service. Considering the nature of

the charée_égelhst the police officials, we are of the

view thet sinh;ée act of misconduct should have been
'aealgreith severe]ﬁ%d that the penalty of removal from

serv1ce 1s not un—uarranted. Houever,'ln the facts

.
1
~ - © e e ————ta

A_ar.l"d't‘.he circumstahces of the‘case; the . authoritigs '

have awarded a much lesser punishment of forefeiture

;\;bf 5 $aefs aporoved seryice-onifueiof them,'includihg
the Head Constable uho uas supposed to be superv1sxng
the other-tuo persons, uhereas in the- case of thew

‘appl;cant he-has;been removed Ffom se:vice.pn the _same

t . - « v

- e

charge. Therefore, on the same facts, dlfferent treatnent

b (s

has been meted out to the appllcant for uhlch there

f“appears

.'Iﬁ,Ue houeverifeel.that}for the solztary
~lapse,on the" part of, the appellant the
~puni 0f dismigsal :FFor §8Vice is
—“rather severe'a though helappellant uas
also Found guiltyy oﬁ~ f&ddlthﬂal charge,
_namely, aqt -of remlssness offhls duty:as .. -
X Lof ii{1) of .the -
: ;1949 ST

3d 'a -fPost stgndxng
_ ct fhe did not uncharge’ the? :
magezlne oF t e rlfle'due to hls‘introxlcated

S

o

s

R W
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4o Ordinarily, in 4 Case of this npturs,
- this Couft would not under Art.136 of the
o *Constitution interfere with the measurz of
- . Punishment. It cannot also bsg doubted that
e - ‘the charge of being  foudd in 5 Stats of
. introxication while on duty for z member of
o -~ the Forca_is. Serious enough. to warrant
dismissal from service as the authorities
cannot permit. indiscipline in t he servica,
Such an act of misconduct must be deglt with
Severely, However, the guthorities having
, . .awarded-lesser punishment of Teversion and
S withholding of increments to the two delinguent
' efficers holding a higher Tank 5 the Seamipon
. TQgﬂélzrfRanal;éip_g_h',\Sub Inspector gnd Shgsl
' Kumar; Head-Constable Ffor the self-samg chargs,

we - find - no justification for .the differential

=rfeatment meted Sut to _the appsllan . is

true that e was also found guilty of.the other
4 . act.of remissness wundsp $.1I1(I) of the act in
:. - . that he did:not udchérge'the,mggazfne of the

: ~:;flexafﬁer%cbmplétion,of.fhe sentry duty, but

‘that act Or-omission on his part ‘was an act of
'to his being in an

: - -Negligence attributable
- ‘*"inebriéted.state.ﬁ-

B

Sel U e 7;- (Emphasis added )
_§32 1n*State quk qfflnd;s v.Samérendra'Kiéhdre Endow
;fthe Syﬁrsme;tourt_has-nq'dqubt léfd”daw

fhé;ppn185mént;

as’ hafshbut tbeb Prther -
Jsen héfitﬂiﬁhe?Diééi@lina;y

he

Tor

:igihbiy

1

(3771995 (8
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jUdicial rsvieu. The court has -also held—that the

5;13' punlshnent/penalty auarded has to be reasonable

. . .~-,. RN Ll P

and 1f 1t 1s unreasonable Artlcle 14 of the

e

'Conscltutlon uould be v1olated. ‘That Article ‘14

.gets attracted 1n a case of dls-proportlonate

“_punlshment Uas the v1eu of the court’ in- Bhagat Ram

tatg of‘ Hlmachal Pradesh (1983(2) scc 442)

£3

o :thls case the Supreme Court has held -

a

-_13<~ " The ngh 50urt/Tr1bunal while exarclslng
“”“' “the. Power. of 3ud1c1al¢rev1eu, cannot .
-normally substltute -1ts oun ¢onclusion on
penalty and impose -somg other. penalty If
‘the. punishment- imposed by thg. -disciplingry
_ 'authorlty or the appellate authority shocks
'_mg-f,,;-v.hp conscience of the High. Court/Trlbunal,
R “lwould" approprlately mouldthe relisef,
“elther directing the disciplinary. authorlty/
'.J%ppellote authority to- ‘reconsider the ‘pehalty
. -dmposed or to’ shor;ten the lltlg“tlon, it may
1tself -in exceptlonal -and- ware cases; impose
;approprlate pumlshment uith
pport thereof.
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