
\

V

■,

: - r:^

?  ■ • '•

-■■ '

."T.

central AOniNliT . r T. v'L TRIBUNAL
principal B£,NCH: iv 0£LHI

O.A. NO.248/91
&

O.A.No. 527/91

Date of Decision; 9-4-
1996

Hon'ble Shri s.R. A^dige, Member (a)
Hon'ble Srnt. Lakshmi Suamiriathan, Member (3)

O.A. NO.248/9-1

Constable Dinesh Kumar No.7213/daP.-s/o _Shri Tirlok Chand .

WIIt^Rn^^n Training School,Ne" De?^L ■
• • • Applicant

By Adv/ocate; Shri _Shankar Raju

\Js,

1. The commissionar of-Police
Police Headquarters, MSO Building.
I.P. Estate,New Delhi. .

2. The Additional Commissioner of Police
(Northern Range) Police. Headquarters,'HSO Building, I.p, Estate,

Neu Delhi. . . ' \ ^

•Delhi.; .
. :■.

Hespondents

By Advocate.; Shri O.N., Tfisj^ai / ;
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0A.No.527/9l

Shri Rakesh Kumar,
s/o Shri Sishamber Tyagi,
r/o l/illaga Lahore Garh Post Offica Heerpur,
Oistt. Heerut.

Applicant

By Adv/ocate; Mrs. A^^ish Ahlauat

Vs.

Delhi Administration,
Delhi, through its
Chief Secretary,
5, Sham Nath Marg,Delhi

Addl. Commissioner of Police,
(Northern Range),
Delhi Police Headquarters,
Indraprastha Estate,
Neu Delhi.

3. Addl. Deputy Commissioner
-of Police,,
North District,
Delhi.

4. Shri 8.S. Tyagi,
Asttt. comraissionerrof Police,
-North District,
Delhi.

... Respondents

By Advocate; Shri yij?y;Pandita /

-v : ■ •

-ILl

r  •»

-'r 'r' 'y-ii - -

V

Hon'ble Smt. Lakshffli Swamirtathan,: PlanberCoV-

:■ ; Jhe applicants^ in ,bo.th theee or^irial epplicatione
...v,

,  .T.-. . •i.-.

are aggrieved by • the-brder No.4l t6-96/HAP'-N- dated 7o7<»89
'-ii

issued by the Additional Deputy Commissioner of Poli&W
J ' 1

findings Of the Enquiry bfficsi

r.i
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imposed a penalty on Constable Oinesh Kumar (OA No«248/9i)

of permanent forofeiture of five years approved service

entailing reduction in his pay an d on Constable Rakesh

Kumar (Qa No.527/9i) removal from service. The appeals

filed by the applicants have been rejected by the

appellate authority by orders dated 8,6,90 and 2.2.90

as also/their revision petitions by the orders dated

7.12.96, and 27,7.90^ respectivel y©

2. The applicants in both the Ofts referred tocgbovo ,

L , /have been heard too ether,have been proceeded against in a common proceeding and they/

These tuo persons slonguith one Head Constable Ram^Kishan

uere charges heated by order dated l9o7.88 under section

21 of the Delhi Police Act,1978 for an incident occuring

on the night of 24/25.5.88. The charge reads as follows-'

j  _ "IrS.B.i. Tyagi, ACP/HG/North Charge you
^  "f^Ra^Kishan No. 303/N, Core t.Rakesh Kura

No.l 55l/N_ and Cons t . Dinesh. Kumar Nb^638
that on the night intervehing 24/25o5.68

performing

,  • AQQarualt. dnranquiries by you ^
- ̂ ' :Shri Naresh^^^^ stated , that\h£ was Cflrr ying

T' . ' 4^ bagigage with him.
^  ' r - ibim tba t ;he u as in possess ion of
/  - toY  the police station,. vShri Naresh Chand'got

scared and asked you all to j eleasa-_hirao .

:  The c ompla inant :^as/taken a

:  . " - C f ®
r?7 friend

•  V- "-^"4 pPPSMl^d^ip^/yh:^^

^^^#^^^«^^P^®^^'^:PPPP4^inglY,shC%fdr^-ted i^a fac'S^td^^

,  .* i

7' -- "i.'"

[  ; \

,1^':
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-  ■ 'A' L'l bau'hne y, SHli/L.-hori ur-:tGuho
civ'iiih bub-Inspoctor Kunu&r Sinah£nd the

corr,r:.i f; ir-ent uent to the picket at Farash Khann
uhere the complainant identified you. From
peroonr.l search Rs.lOjpOO/— are recov/ered frcm
Herd Consteble Ram Ki'shpn N0.3O3/N andRs.SOOO/'
each from Cons t. Rgkos Kum-^ r i\io . 1551/k and
Dinesh Kumar i\!o. 6j6/ii The recovered money
uas returned to Naresh ̂ Qn^nd, complainant,
a.jeinst a proper receipt..

Your shove acts amount to grave misconduct
and unbecoming of a Police Officer which render
you liable for punishment! under section 21 of
Delhi Police Act, 1 978."

3. Departmental proceedings were held against all

of them. T,ie Enquiry Officer in his report dated 6.5.89

come uo the conclusion theththe charge against Head

Constable Ram Kishtn and Const. Dinesh Kumar could not

OS proved but lack of superv/ision end connivance cannot

th e
be ruled out^and as r cga rds/? negations against

Const. Rakesh Kumcr the'charge hssLbeen proved beyond

doubt.

Const- Sinesh Kumar, ihri Shanker

Raju, iearnad counsai for the ."ippiicant has submitteci that

the charge against him had not-ibefen held to be proved by

the Enquiry Officer although he has stated that connivance

cannot be ruled out. He submits ithat there is no charge

of connivance or supervision and^hence this cannot be held

proved against him by the EnquiryiOfficer or the disciplinary

I:' Submits, that the discipli-n^ authority
has also accepted the findings of^the Enquiry Officer
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'nsch,.nic,liy withcct oprli.,tion of mind and haa

therBforo amarded iliapal nnd arbitrary punishmant

sgalnst Const, oinash Kumar. Ha, thorafore, suomit

tha. this finding of the Enquiry Offieor is based o

no eyidance but is based merely on susploion that

there uas lack of Suparuision or connluance uhioh

cannot, therefore, be legally sustained.

no ■

^  Shri Sh.:nker Raju, learned counsel for the

^  applicant has also submitted that there has been no

seizure memo, prepareo of the money. tsee E.K. lain

dOI ,1R 1 939 (1) st.l£c«T) S53). He submits that seen

in a trap case mare recouery of money is not sufficient

-  end,thsrEfore. he submits that in this case there is

-  , euidence ageins.. Co.ist .Dinesh Kumer. He relies on

'  ■ Sai3r^e_Pr^aiJ/,_uci (, 993 (3) SL3 (CAT) 564 and

^ — Of no eeidonce, as no

euidence has been led to shou tha conclusion that

thGpG U0S Githor lanl** n P cilack of supervision or connivance in

this cese.

6. The next ground taken is that the procedure

i  laid doun under Rule 16[ix) of the Delhi Police

- Yy (Punishment end Appeal) Rules, 1 980 has not been folloued,



V

"U

* 6*• ̂ 0

He has relied on Oha^a_ti V.J^I ( . Qc 9 atlT(CAT)

Vol.2 64 5).

7. Rsl ying on ths judsoment in Jagb^ Us. Lt ■ Go^Brr,- .

i 13='1 (16J ATC 192) he submits that the disciplinary
enquiry has been uitiated because the Enquiry Officer

has cross examined the witnesses.

V  = d a reply inuhich.
.1 ' -"Omitted that the above submissions of 'the

applicant are 'nlaconceived''a'na%enied/.'''Tney have aubmittad
vho i.!:..j,jnso punishment order doss not suffer from

»ny illegality and that the proper procedures have been

fdlloued under the Delhi Police ,ct,l 978 reed w itVrlaes

made thereunder. Shri 0,N. Trishel, learned counsel

^  _ for the respondents uas heard uho submitted that it is
not correct to say that the Enquiry Officer held the

applicant »not guiltyn of the charges. He submits that

-rgcs lavallad agfinst the applicant uers found to

be established by the Enquiry Officer vide his findings

in the Enquiry report. He submits that the further

findings of the Enquiry Officer that the applicant uas

at picket duty at the time of the incident and had
fromrefrained/inforoing the senior officers ^feout the absence

of Const.Rakash kumar showed that he had connived with

the extortion of money. He, therefore, subraits that the
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rindincjs of the Enquiry Officer cannot be fnulted tngt

he U:,o £ partner in extorting the money from the complsin-

-ant and he has been rightly punished. He further

submits thar this is not a case of no euidence and this

Triounal ought not to reappraise the ev/idonce so as to

substitute its decision for that of the competent a uthorit y.

carefully considered the arguments of the'

V  learned counsel, pleadings end record.

T  applicant Const. Dinesh Kum,.r Ups admittedly
I  • ■ on duty alonqmirh Head Constable Ham Kishan and Const.Hakesh

j  Kum^r on the ory of the incident inquired into in the charoes
i  . andj  /sumsry of slleastions. It Is ailoged that the complainant

I  Snn .iaresh ciiand Sggarual had stated that those three
I  ̂ chargesheeted poiica officials had asked him to pay d.20,00a/-

i  ■ ^ "hioh he states he has paid to Const.Rakesh

i  svidenos Oh record snous that the complainant |
1  - !

i  • recognised Const. Rakash Kumar from his name oadge on his i
1

^  uniform. Tne enquiry Crficer hes also discussed the eeidenca !

1  ef sseeral uitnesses uho uere called before him. ue have

j  carefully gone through these statements and the findings of
^ the enquiry Officer and disciplinary authority. :
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Tiicre uas sufficivii" : v id-nc ■: bai'or. th c ori dv;, '

authority to come to the conclusion that the

3 chergod police officicls had oxtortcd is 20,000/-

f rom the coinplainont which wcs latsr returned to

hiiTi . ThcTi.; is also sufficient ev/idc.ncc on record

to show that the applicant Const.Dinesh Kumar

Uas on picket duty at that time st Farash Khana.

The arguments advanced by Shri Shenker Raju,

learned counsel on the around of diffor"^nc8 of

vlf  , time of g few minutes between-the time the

accused left the police station and the time when

the offence was stated to hau-e been committed

has;bean discussed by the competent autnority

in his ordsr. Ua do not find any flaw in the

reasoning which warrants any interference on

tht$ ground^ based on the -evidence placed before

the competent authorities.

11. Ha\fing considered the record in the

disciplinary proceedings, therefore, we ere of

the view vhat this is not a case of no evidence

Or where an arbitrary or perverse order has been

passed by the disciplinary authority based on

irrelevant material which justifies the quashing

of the penalty order.

12. 'Je hifiVe also considered the other arguments
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of the learned counsel for the ep; lic?nt and the case

l;u referred to by him. The judgmrnts do not assist thi;

applicant in the facts of this case. The questionsput

by thp enquiry Officsr ucre ciarificatory in nature,

IJe do not also see inuch force in the other arguments

that the rules have not been complied uith nor any

prejudice has been shoun uhich warrants any incen ercnce
Ti i-e y are r ejected,

uith the penalty imposed.-' Accordingly ue find no
r

merit in this application and it is dismissed. .

jiO..
;v?i

( OA No,027/91- Ra^-esh Kumar V.Delhi
^0min 13*cr r j on ancj uro , j

13, Smt,Avnish Ahlauet, leerned cpunssl appearing

Vi

P

on behalf of the applicant Const.Rakesh Kumar

had also argued that this is a case of no evidence,

thc.t the statements made by the complainant and the

witnesses during the departmental enquiry are contrary

to each other and therefore, the punishment order should

be quashed and set aside. Her point was that in the

charge it is srated that after the compj.ainant narrated

the facts to Shri 3iya Lai Jeuhney, SHO/lahori Gate,he

alongwith Sub-Insp-ector Kenwdr Singh and the complainent

went to the picket at Farash Khgna where^identified the

charged police constable. From his personal search

Rs l0,000/-were recovered, fro.m Heed Constabje Ram Kishan,

te 5,000/- each from Cons tab 1 es Ra kesh Kumar (Applicent) and
money ■ the

Dinesh Kumar. The recov ered yOes returned to/compla inant
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-nri ,-.rL.sh th,-L^nd AQQrri'al against e proper receipt. Trie

learned counsel subinits that in the statement of ohri

iNiaresh ch,-nd in the dopartmentsl enquiry he has menticnsd

that on reaching the police station he and his relatiue

Sanjay Kumar made e complaint to SHG and ha called

Cons I,, Rakes h Kumar and made enquiry from him. The

complainant then accepted the money uhich the SHD called

for end returned to him for uhich he had giuen the

signatures on the statement uhich he had already written.

)  The iHi:rnsd counsel sudn.its that there is apparent

discrepancy in the facts stated in the charge and that

giv-en by pj') snri iJaresh Chend which snpus that the whole

story is concocted and fabricated. She, therafore, submits

that this case should be viewed as a case of no evidence

against the applicant and, therefore, the penalty order

^ - should be quashed and set a side. The respondents have
filed their reply disputing the above averments and we

have also heard Shri Uija ya Pandita^ Learned cuyusel.

14. AS mentioned above in 0.A.ho.248/91, there is

sufficient evidence on record which has been discussed in

the Enquiry Officer's report as well as in the iripugned

penalty order, for example the statements of pji to Pd7
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to shou that the charge has been established eg-dnst thc-
t uo

appj.icpnt £5 cell es other / persons uho uere ch;.rgFd ^

namely^ Heed Constable Ram Kishpn and Constable uinesh Kumar. !
i

It is ueii settled lau that tnis Triounal do.s not act as a

court of appeal uhile exercising the pouer of judicial

reuieu. In State of Tamil Hadu cc Another Us. S. Subremc nic rr

(JT 1£^'5(2) SC 114), the Supreme Court has held ss undc-r-

—is settled^j^Q that the Tribunal has onlypouer of judicip: revieu or the administrrtTve pntinn
e appellant on complaints relating to

Service conditions of emoloyses.^ It i"^ the
exclusive domain of the disciplinary aLthority
to consider rhe evidence on record end to
record findings uhether the bbarge hes been
proved or not. U_is__^ually settled Inu that '

has applic-: t inn"

theTuthorit..,
;  iji_tg_^^siaer the mat 9rl^r^TFi~F^7rH^ Yh
:  rev leu, it iVsettled lau frTaTTHT Court
!  PTlg-e iribunai has no pouer to trench on the"
'  ■ lM£i^ction to appreciate the evidence and to

lo not an appeal rrom a decision but a revieu

i  n-^ decision is made. It
i  ? delinquent recpives 'fair treatment and not to ensure that the
1  ; -jS authority reaches is

\l/. the vieu of the court,  or triuunal. Jhen the conclusion repnhpd hy th-

d^id of pouer tore-appreciate the evidence
i^oun conclusion on tho

/T 1 cnarqe '-■jLbe__onjj^__^nsiderc tion tho
consider uhether Th^^nclusion is"~TFF;^5R —

unetner^ne conclUsT^ is base d'oTT^i^irl p nrT^Tnis IS consistent vieu bTTHTs court vide-gTr-
Chaturvedi l/s. UDI (CT I995 f6l qr hq \ c4-^.(-

')> UOl 9s. Upendra Singh (l 9S4 ) 3 Arcaa7 St para 6) Govt. of Tan.il Nadu and «nr.
im: us •> see 216 para 4) andat 759160 ^ SCC 749 at^v-'"pn3si3 addod)

I /
i  ■
j.
}
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Th.; pucue decisions of the Supreme Court, have

Cibarly settled the Igu that normally this Tribunal

Cannot sit as an appellate authority to coma to its

conclusion on the evidence uhicf^bs pieced before

the competent authority or supersede the decision of

that authority by reappreciating the evidence. Ue are

unable to agree uith the arguments of the learned '

counsel for the applicaol? that this is a case of no

'X

evidence, as admittedly there uas evidence to shou that

the three officials uho.had be^n. barged'oara\6n duty
on the day ohen the Incident bdcUrid'a't Farabh Khdna.

The occurance of facts relating to extorting tha rsoney

uhich uas later^;^dmitte"dly returned-to tha cd'hplainent

^ri Naresh chafid has also ba-an referred to In the
laJBrapla-inan^- has of ,fhe mon;ey.
&  M ilk i" -.I . "-/s • •'Vt - ^ ~ i •

♦ vt 1/ ^ Z ^ i,. ^ Ojr-V

ev:idencB^ prpduced..be^qre >

■ ^ • c: ^ ' could

I  fih^f. ̂ ny

the other

•seated b^py-o-

..in.

• V '-«-> y: ', Vr"'- .'• --'i .« y •. • > y-r r.r . •*... i.*..., -l /"niZ -"f -.- 'VT.- - i 'v ■■*••:.'-;> r\' . - ■ • V ' . ̂  "

^  ̂ rv.:: , - .

'punishments of ^permanent f oref^twe df ' ' . .
SSiiiilSit:giilS H : v , I-SrV:' •
■yh:' - .yaNiii.y'':iK4Vi.c...tr.-c T '^o ■'■

'.•i»r'a'. --•■-'v..

li
U
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S years approv/ad serv/icB to the other tuoaccuSBd
persons;namely,Head Constablo Ram.Kishan from uhora
fe.10,000/- uera alleged to have been re'covarBd and to

constable Oinash Kumar from u horn fe.5,p00/- uare alleged
1  to have bean recovered, uharaaa -the applicant has bean

^ removed from service uhich is a much more severe

punishment. She. therefore, alleges that Mis is
discriminatory., arbitrary end i,^0Uy-iltt^,l '3„^

-  ■ >i°i='">'-f <^tticles 14 ̂ nd li of the Constitution. ^
-  ■ ' . . ■ ■ on

Directar ̂ General, CRPF,

• ^8u Delhi '(31 1987(4) ,se--152)., -^ r>"^ '-

-  learned counsel for t he. :'

'  ̂ , ; : : . " pinelt^y order . •

ft: ft ftftiM: '

of the

■ft "ft4'ft^".ft;'i'. V',;, /ft- ^ ft : .-rjs ■ •■h - . -f
ft" •'•-ur. " ■.-"'i V^'ft

■ :

pouar^f judicial review. "

■'ft' fft 'ft ft--, ftC4}4'ftvjftft:

■%77- -'7 '-'"^4 •% jr-
*» Q25

*

>• . -;*•»»

j r
ft ^y\'
' T^ •'* 't- '

r

A ^
-C

^■'>i <.:t •■

. 'C^'7/ ^v' ■ '

ftft.:|fti ,i5ft -ft

.1

,  -ft
■ .-5 .:-#

ft ftft*^'•'- ffe •: -i-i' -■ ■ . -1 ^>---*-V"'-'-": -f ■ •. -y" 'j ^ ̂ ''2 t'' W"-' f-' 'V "■ ' ■"• '-'. ■ ''-(i '
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-  17. ha.a 9i„an our .nxious cDn3ideration on tts
question of discriminotory trBatment in ayarding the

P^n^hmanf to the .three .aco^aed. Admittedly the .:
opplicant in this oasa. Const.R^kash Kumar has racoiyad
a more seuara punishment than the /^other/oo-eooused
who are given a lesser punishment of forafeiture of

tiU oapproved service of S years. The other ;■/persons ere,
therefore, admittedly oontinuing in service yhareas the
applicant nas been removed from service .by the impugned
penalty order dated 7.7,89.

10. The charge as framed of extorfthg money from
■  the complainant has been held to be proved against the

aPPlicant.Const. R3kesh Kumar, In ̂ e;;^ see of other too ,
^ porsons. the. disciplinary euthorltyrftas found, that the

.  charge Of extorting mc^^io^^^ .
.  t|y uere '?||We; spot ^ ■

^ p.. ^
l|l|||l|to; taii c-ave ':

:  .01:. J)ls|.,j man -a t Picket"du§iie%d?bhOre-^ ■ . ' .

if Its#®
to
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inform the senior officers about the absence of the

aiplicant and -hence, connivance of the Head Constable

and Const • Dines h Kumar uas not ruled out for which

they uere given the lesser punishment of forefeiture

of 5 years approved service. Considering the nature of

the charge against the police officials, ue are of the

vieu that such, an act of misconduct should have been

dealt with SBverejyjjnd that the penalty oif removal from,

service is not un-uarranted. However, in the facts

,  and the circumstances of -the case, the authorities

have awarded a much lesser, punishment of forefeiture

-  5 years approved ser.vice-on two of them," including
the Head Constable who was supposed to be supervising

,  the. other^ two persons , whereas in the -case of the-

applicant he has been removed froni service on ihe same

V  on the same facts,.- different treatment

.  ■ , has tis en meted out to the applicant for which tfere

.V7;' aPPsars, ye are f ortified in .

view . on'^ measure- of penalty'by tte following :

- V of7;^#ajlSuprerne Court In DgltyirVSinoh®s case

boueyer 'feei "thatbfoi
■ V . : la^e: on t he part of , the aPPallant the . 7:

1." •• ^ dismissal ;^f0m~R'5'^y i>* yg
■■■ ' ■4-'" " ":rath'er- :severe^'s4thpugh ̂ The-xa'pj^ ' ■ ■

.4V ^ ^ f^.u"d;'jwi jsf;^eiTpa-dd 11lot
Vh ao,t^r6f£;reri^S8ne^ :-:bf ;;^hls7-duty.-;a8 4v ■

i7-7 ® ^unde^r." d.1i:i (l--'}7'Cf -.the •

,  >. _ nbtf5wnc!har,9ai't-he7«ra^ of

'^Po^: Jstai^difig-^ 7 -'■ " T.
/ ' Hfb • ' • Order. In f^act» be did".n uncha'rge' the^ ■

--r7->-7 magazine of the! rif^e due. to his introxicated74"'7V7'::Vt|Vc;V^''V'"V!4Vfei:K)V8tat;e^77^^ 77 ■ ■ -■
^ i 7" "V

" . '• S 'r

^  1 .. . . •' -i . ■ ..^T
■  ' - r ■ f..- .. - ..V* . --f • - - . - ■ - ' • ■ f->.—.< .' .S :, ' .7 ., -' • •

:  -• ■•-•., .--y-: • ' ' ■..•• . - . :■ 'v.--rx '; C. - • ■ • - V r: ,- •• a-

"•7 ■
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4» Ordinarily, in a case of this nature,
under 'Art..i36 of the

Constitijtion interfere with the measure of
punish(n.ant. It cannot also be doubted that
the charge of being foudd in a State of
introxication while on .duty for a member of
the Torca—IS Serious enough, to Warrant
dismipal from service as the authorities
cannot permit indiscipline in the service.
Such an act of misconduct must be dealt with

.authorities having;  • aH£^^s:>er Pu1tehm?^5T-f^v?F^rh7r-::^^

— " n higher ranFto the apoeYnKr.

.a completion of the sentry duty "butthat act or omiaaipn, on his ,part x,ao an act of
-'t -W hit being in aht  inebriated, state, rt . ®

;  (Emphasis added)

In state Bank of-India "-Samarendra Kishore EndOur
-  (au^),: the Suprs^a Court has no doubt laid doun that tha-

:rauiau.is.. not ,.to ansura that the authority
-  ̂ - ̂W^aooording^jrriir: tra^ raaoW on^i' dattar uhlch ■

tha;:court. a,: ̂ daui. tha : ''

19. -v
*. r

p-l

Court'further'held ' ' ■"

, ■; c;'-,'^7' L' -■ C'7k~;- .'v;.' ■77V-7- --' ■ " 7 . • r t-:v*

■;seh:h;irhb7HaUar^. e ^V- '

<. ^

V; I. - , - . . . ^, ,

■ 'r^_ . . "/, ■ ■• - • " '-" ■• '' ■ _■ -■} ' '"•' K ^ '
^  .7^ . ' • . , < 7; t . - ^ ̂
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judicial rsvieu. The court has also held-thgt the

auarded has" to be reasonable

and if it is unreasonable Article 14 of the

Constitution.would be violated. That Article 14

gets attracted in a case of dis-proportionate

7  punishnient ^as the view of the court in Bhagat Ram

v.Stat^ of Himachal Pradesh (1983(2) SCC 442). In

Supreme Court ha^ held -

-  • ' v Court/Tribunal while exercising
, : . ̂  the. power, of : judicial^^^^ cahhot

-  ̂ substitute .Its oiin conclusion on.  ̂ +h ^ ^fPOse sbrae other penalty.jf
, t^_ punishment imposed by the disciplinary
a^hority or the appellate authority shocks

:  <=? High Court/TrIbuS°5^'
:  appropriately mouldthe relief

disciplinary. authoritW
'  ' tmnoipH n to :reconsi.der the peiialty

■ ^ ^ SKlf in the litigation,, it may
v  . 't . . i" ̂ ^oeptipoal. -and yare cases, impose

- -7 - 7 ' f • f P;f^PPriote puQi^^^^^ uith cogent ireesons in
jy C ^support.,;the;reof .■07- -77. :■ .

';o°"^i?dervin^^vcar;a^

7'il|iiiii®i|ii|ii?Biiii^'^^ ferdhd io
thei^di-Cons table ' ^

7>s'up'ervis^ €he applicant U V^«iV vv 7 ~ "7' ' . • ^
^  constabioi

:  |7 -T: • ^ - -" ■ ss th,e p t>
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The Enquiry Officer had in his findings cdme to

conclusion aQainst . all the three accused persons

that connivance carinot be ruled out# From the perusal

of the impugned penalty'order, no reference has been

made to any earlier, disciplinary proceedings or

?: j punishmehts ,awar^^^^ applicant uhich required

_  that he be more severely dealt with than the other

■  ̂ : V tuo« They bhly gro ud■ t.h^ t o;have ueighed

:: it y .Uas that_jthe^applicant

.  ; V ■ ■ ^ a^ : ax t or t e d; fe : 20, 0Oti/-f r om t h e c onip 1 ainan t Shri

,  ̂ him

•  : ch3r|e ritself-it- has been ■ stated .t hat

: ftbh ^P .Search |Js_ 10|POO/»uere recovered from

yy, ^.discussed in theiirder of the &i8cip.linary^ut-horit;y.

■  HeediCohstabld .

^  also^he^n^ awarded to him Ifor =
SsiiS^I •' •■ V-^  ,"* ► ^<roiscp'tWi« ich\ ̂ houevBr^---bg-s hot he-en "done in

^  -:^"i®"''=ase by the^c^mfjetent-^uthority. ThMng; into -

s. ci re urns ta nc es ,; t here.f o r e , ui'-

no ntisti differsntial; treatment,

tub:co-ac cus ad <
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The aPpellE't? authorltiy and . the ,re\/i'sional

authorit y have /conMtmed/the penalty, order dated

7.7^6 ^ 7' -

22o In the result, this ePPlication is

•^jDar11 y;:al:loued.: The, pehai^ r dated 7o7'o89,

the fappallate :order jdated/2»2o90 and tl:te reuisional

order dated 27oi.7•89 so far as imposing penalty of

fr'empufi^i f'tbmi-seryia^ ib: concerned,

r emitted-t4»--f:

/thev-j^pp^latie: td ^
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